+ Outdoor recreation including nature study, hiking, horseback riding, swimming,
camping, trapping, hunting, fishing, shell fishing, cross-country skiing where
otherwise legally permitted,

« Qrazing, farming, nurseries, gardening and harvesting of crops, prov1dmg a minimum
setback of 25 feet from all watercourses is maintained. This shall not be construed to
include road construction, erection of buildings, or relocation of wetlands or
watercourses, clear cutting of timber, or the mining of top soil, peat, sand or gravel
from riparian areas without a permit,

» The control of noxious weeds if the control does not involve drainage or ﬁil,

» Open space uses incidental to the enjoyment and maintenance of adjacent residential,
commercial and industrial property such as open space for subdivisions and building
setback areas,

« Maintenance and repair of existing ditches, watercourses, farm pounds, utilities,
roadways providing the activity does not involve the expansion of roadways or
related improvements into previously unimpacted areas , and

» The enhancement or restoration of riparian areas less than one acre and not associated
with any development proposal.

Section 9: Activities Requiring a Permit

All activities in regulated riparian areas involving filling, excavation, dredging, clear-cutting,
grading or excavation, construction, removal or peat, sand or gravel, alteration of the water level
or water table, disturbance of surface drainage characteristics, sediment patterns, or flood
retention characteristics or any other alteration or use of a riparian areas not permitted by Section
8 of this ordinance shall require a permit from the Board.

Any person proposing to carry out an activity which may disturb the natural and indigenous
character of a regulated riparian area may, prior to the commencement of the operation, notify
the agency on a form provided by it and provide the Board with sufficient information to enable
it to determine whether the proposed activity is an activity permitted as of right or an activity
requiring a permit. Such a ruling by the Board shall be made in writing within 30 days of
submission and a determination by the Board that the application is complete.

Section 10: Information to be Provided by Permit Applicants

The Board shall develop and make available riparian area permit application forms. Individuals
or public or private corporations seeking a permit for a regulated activity within a riparian shall
fill out and submit this form to the Board. All applications shall include, at the minimum, the
following information in writing or on maps or drawings in the form prescribed by the Board:

» Name, address, telephone number, and e-mail address of owner and permit applicant
_ (if different);

« A sketch map and description of the riparian area on the project site or which may be
impacted by the proposed activity;

« A description of the proposed activity including the type of proposed activity, its
dimensions, distance from any road or water body;

« A description of all grading, filling, and vegetation removal proposed by the project
applicant including an estimate of the dimensions of the area which will be affected;
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» An explanation why this activity cannot be located at an upland location;

« A description of all measures proposed to reduce or compensate for project impacts;

« Name and location of the nearest road intersection; ,

»  Photographs of the proposed project site showing the existing condition of the site;

« The lot size and size of any adjacent parcels owned by the project applicant;

- Any surface water bodies located on or within 100 feet of the project site;

» Zoning classification and restrictions;

+ The 100 year flood elevation and floodplain and floodway boundaries at the project
site if FEMA or other flood maps are available;

« A description of proposed restoration or riparian vegetation for all surfaces;

« A mapofany wetlands which may be impacted by the proposed activity; and

« A description of the construction sequencing and timetable for any proposed activities
including description of future phases of projects.

The Board may also require a permit applicant to submit additional information if the Board
deems such information necessary to determine the compliance of a proposed activity with the
standards and criteria set forth in the ordinance. Such information may include:

« Description of ecological communities and functions;

»  Description how the application will change, diminish, or enhance the ecological
communities and functions;

» Name, address, professional status, license number, and phone number of the person
who is to prepare the riparian management or mitigation plan,

. More detailed site plans;

« Engineering reports and analyses where the proposed activity may be subject to flood
or erosion hazards or increase such hazards of other types;

» Mapping or description of soil types where onsite waste disposal is proposed; and

« Analysis of chemical or physical characteristics of any fill material.

In addition, the Board may require the permit applicant to submit a riparian management and/or a
compensatory mitigation plan.

Section 11: Public Hearings

Any person filing a permit application shall give written notice thereof, by certified mail (return
receipt requested) ot hand delivered, to all abutters at their mailing addresses shown on the most
recent applicable tax list of the assessors. The notice to abbuters shall include a copy of the
permit application or shall state where copies may be examined and obtained by abutters.

(Note, a community could require a permit applicant to provide a notice to other agencies. See
Section 7 above. For example, a permit applicant could be required to submit a copy of the
permit application to the municipal engineer for compliance with floodplain regulations.)

No sooner than 30 days and not later than 60 days after receipt of a permit application and after
notice the permit application has been published in one newspaper having general circulation in
the area, the Board may hold a public hearing on the application unless the unless the Board
finds that the activity is so minor as not to affect riparian area functions, values, or acreage or
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have impact upon public properties or the public at large. All hearings shall be open to the
public.

Section 12: Standayds and Criteria for Issuance of Permits

The Board shall consider all relevant facts in making its decision on any application for a permit
including but not limited to the following:

« The goals and purposes of this ordinance;

+ The functions and values of the riparian zone (See Sectxon I);

+ The environmental impact of the proposed action;

» Alternatives to the proposed action;

» The relationship between short—term uses and long term productmty,

« Threats to other properties from increases in flooding, erosion, or other hazards;

»  The suitability of the activity to the area for which it is proposed including threats
from natural hazards; and

« Moeasures which wouid mitigate the impact of any aspect of the proposed regulated
activity.

The Board shall not issue or conditionally issue a permit unless it finds that the proposed activity
will not, taking into account individual and cumulative effects, threaten health or safety, result in
fraud, cause nuisances, impair public rights in public waters, violate poliution control standards,

or violate other regulations. In addition, the Board shall not issue a permit unless it finds that

« The permit applicant has, to the extent practical, avoided riparian areas;

« The permit applicant has, to the extent practical, reduced impacts to riparian areas;

« The proposed activity will be set back a minimum of 25 feet from the top of the bank
of any river, stream, creek, wetland, or arroyo. The Board may require a larger
setback based upon flooding, erosion, pollution, endangered species, riparian or
wetland functions and values, or other relevant factors;

« The propesed activity will not cause a net loss of riparian area functions, values, or
acreage taking in account the cumulative adverse effects of past activities on the
riparian buffer area and reasonably anticipated future activities;

« The proposed activity will not increase flood, erosion, subsidence or other hazard on
other lands and the proposed activity will not, in 1tseIf be subject to flood and erosion
hazards;

« The proposed activity will not result in adverse modification of habitat for or
jeopardize plant, animal, or other wildlife species listed as threatened or endangered
by the U.S. Fish and Wildlife Service or the state of ......... (specify). Department of
Fish and Wildlife or the state of Heritage program; and |

«  The proposed activity will not violate other applicable federal, state, and local water
quality, flood loss reduction, fill and grading, stream protection, water supply
protection, comprehensive zoning, sanitary code, and other statutes, regulations and
ordinances.
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The Board shall make written findings on any permit applicant stating the reason why the
proposed permit is issued, denied, or conditionally issued or denied. The Board may consider all
relevant information including but not limited to the following in makmg its decision on the
application:

+ The application and supporting documentation;

. Public comments, evidence, and testimony;

-« Reports or comments from other local, state, tribal, or federal agencies and
commissions; and

« Comments on the application from regional planning agencies, soil and water
conservation districts, or other regional organizations.

Section 13: Conditions Which May Be Attached to Permits

The Board may conditionally approve permits. The following sorts of conditions may be
attached to permit approvals:

» Design measures to fuither reduce project impacts;

« Relocation of the proposed activity to reduce project impacts;

. Flood and erosion loss reduction measures to prevent hazard losses to activities on
other lands;

« Compensatory mitigation measures to offset losses to riparian area acreage, functions,
and values;

« A requirement that structures be eievated on piles, floodproofed or otherwise
protected from hazards including flood heights, velocities, and erosion potential;

« Modification of waste disposal and water supply facilities to reflect flooding, high
ground water, and erosion hazards;

« Inclusion in the deed for the property a warning that the property contains a riparian
area and that any activities in the riparian areas are subject to the riparian, wetland,
floodplain and other regulatory requirements;

«  Set backs from the river, stream, or other water body of a size appropriate for the
proposed activity and the particular riparian area;

« Deed restrictions, covenants, or execution of conservation easements regarding the
future use of lands including but not limited to preservation of undeveloped areas and
restrictions on vegetation removal;

« Erosion control and storm water management measures;

+ The clustermg of structures or development

»  Erection of riparian area markers and signs mcludmg survey stakes delineating the
boundary between riparian areas and adjacent lands;

« Long term monitoring and management requirements including control of exotic
plant and animal species;

. Compensatory mitigation measure to offset losses to riparian acreage, functions, and
values; and :

« Other conditions necessary to protect riparian area functions, offset losses, and
prevent increased natural hazard losses in the community.
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Se_ction 14: Riparian Management Plans

The Board may require that a permit applicant submit a riparian management plan to the Board if
the Board believes such a plan is needed to meet the goals and standards of this ordinance
including conditions attached to permit issuance. Such a management plan may include the
procedures and timing of the proposed project, water level manipulation, removal of exotic
species, replanting (if necessary) and other active management activities over time. ft may also
be combined with a compensatory mitigation plan as provided in Section 14 of this ordinance.

The riparian management plan shall be consistent with the following requirements:

« The plan shall describe all conservation and/or land management techniques that will
be used to conserve and restore the riparian area;

+  The plan shall specify any activities which will be carried out over time, who will
carry out such activities, and how the activities will be carried out;

« The plan shall specify the professional and personnel resources which will be
committed to monitoring and managing the riparian area;

» The plan shall specify construction methods that 1dent1fy and protect riparian habitat
that is to be left unaltered;

« Site development shall be fitted to the topography and soil so as to create the least
potential for vegetation loss and site disturbance;

~+  Vegetation and soil removal shall be limited to the minimum amount necessary for
the development of the site;

+ - Temporary vegetation, sufficient to stablhze the s0il, may be requzred on ali disturbed
areas as needed to prevent soil erosion. New planting shall be given sufficient water,
fertilizer and protection to insure reestablishment; and

« Ifproposed development including grading, dredging and filling would affect the
banks of the stream or river, bank stabilization using techniques acceptable to the
Board shall be required to prevent erosion.

Section 15: Compensatory Mitieation

The Board may require that the permit applicant submit a compensatory mitigation plan
developed by qualified personnel to achieve no net loss of riparian area functions, values, and
acreage if the Board believes such a plan is needed to meet the goals and standards of this
ordinance including conditions attached to the issuance of a riparian permit. Compensatory
mitigation measures may take the form of riparian area restoration creation, or enhancement.
Such plans shall include design, implementation, maintenance, and monitoring elements. [t shall
include description of the compensation area, existing and proposed topography at one foot
contour intervals, any proposed fill with the source of the fill, and any stockpiling, and planting
(with source of plants).

A compensatory mitigation plan shall also include, at a minimum:
» A description of how long term replacement of riparian functions, values, and acreage
will take place that recreates as nearly as possible the original riparian area in terms

of type, geographic location and setting.
« Plans for any selected clearing and maintenance;
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« The restoration of vegetation indigenous to the site or plant community.
+ Periodic monitoring of mitigation features;

» Maintenance and replacement of damaged plants; and

« A proposal for posting a performance bond or other financial assurances.

In general, compensatory mitigation shall be onsite and in kind. However, the Board may allow
use of offsite and out of kind mitigation including the use of mitigation banks if such use will
have net ecological benefits, will not cause nuisances, will not violate other laws, and will not
result in fragmentation of the riparian ecological system. Use of mitigation banks will be allowed
to compensate for impacts only where onsite measures are in addition applied to insure that
flooding, water pollution, erosion, and other problems do not occur at the original site.

Where feasible, mitigation projects shall be completed prior to activities that will disturb
wetlands. In other cases, mitigation shall be completed immediately following disturbance and
prior to use or occupancy of the activity.

There shall be no introduction of any plant or wildlife into a mitigation project for any wetland
or wetland buffer which is not native to the area unless authorized by a state or federal permit.

In general the following ratios shall be provided for restoration, creation, and enhancement: 2:1
for restoration, 4:1 for creation, and 6:1 for enhancement. The Board may increase the ratios if
uncertainties exist with regard to the success of the proposed mitigation, a significant period of
time will elapse between impact and replication of riparian area functions, the mitigation will
result in reduced riparian area functions, or the impact was an unauthorized impact. The Board
may decrease rations if the proposed mitigation has a high likelihood of success, the proposed
mitigation will provide functions and values significantly greater than the wetland being
impacted, or the proposed mitigation is conducted in advance of the impact and has been shown
to be successful. '

In evaluating the adequacy of proposed compensatory mitigation, the Board shall consider
evaluate its effectiveness in avoiding impacts, minimizing impacts, rectifying the impacts,
reducing or eliminating the impacts over time; and compensating {or the impacts. It shall
consider:

+ The risk of failure of the proposed mitigation project based upon the difficulty with
which this type of riparian area is restored, created, or enhanced, the experience and
expertise of the individual or individuals proposing to carry out the mitigation, the
proposed buffer and other protection measures, and the proposed management,
monitoring and maintenance,

+ The societal importance (value) of riparian functions provided by the mitigation plan
in contrast with the societal importance of the functions of the original riparian area;

«  Whether the proposed mitigation will require long term maintenance and, if so, the
adequacy of any proposed maintenance;

+ The need for long term monitoring and whether such monitoring will be provided;
and

«  Whether there will be offsite impacts of the proposed mitigation such as flooding of
adjacent property and how these impacts will be addressed.
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There shall be no introduction of any plant or wildlife into a mitigation project for any wetland
or wetland buffer which is not native to the area unless authorized by a state or federal permit or
approval.

Section 16: Variances

The Board may issue variances to the requirements of this ordinance where the regulations will
otherwise deny landowners all economic use of entire properties taking into account existing
uses, reasonably anticipated future uses, market values and sales for comparable properties,
taxes, special assessments, and other factors. The Board may issue a variance only for the
minimum deviations from permit standards, conditions, or mitigation measures, consistent with
not denying landowners all economic use of their entire properties. The Board shall not
authorize variances for activities which will increase flood and erosion losses on other properties,
pose threats to public health and welfare such as flash flooding, pollute potable water supplies, or
otherwise cause nuisances. The Board shall also not issue a variance for activities which will
violate other laws.

Section 17, Prior Nonconforming Uses

Nonconforming uses including but not limited to buildings shall not be enlarged or expanded to
further encroach onto the riparian area or watercourse. No nonconforming activity which has
been discontinued for more than two years shall not be resumed. No nonconforming structure
which has been destroyed or damaged for more than 50% of its value by flooding, wind, fire, or
other natural or man-made force may be rebuilt only with issuance of a permit in conformity
with the provisions of this ordinance.

Section 18: Inspections, Display of Permit, Revocations of Permits

Every permit issued pursuant to this ordinance shall allow the Board or its designated employee
the right to inspect a project to determine compliance with conditions and the provisions of this
ordinance. A permit applicant shall notify the Board at least five days before construction of an
authorized project construction is to begin. The permit shall be prominently displayed at the
project site during the undertaking of the activities authorized by the permit. All permits shall be
valid for a period of one year from the date of issuance unless the Board indicates otherwise. The
Board may issue a Stop Work Order if it finds that the permittee is violating provisions of the
permit or of other applicable laws, ordinances, and/or regulations. The Board may, on written
notice to the permittee, suspend or revoke a permit issued pursuant to this ordinance if the
permittee has not complied with any term or condition of the permit or has failed to undertake
the project in the manner set forth in the application.

Section 19: Bonds and Insurance

Upon approval of the application and prior to issuance of a permit, the Board may require the
permit applicant to file a bond with such surety in such amount and in a form approved by the
Board.

Release of the bond or surety shall be conditioned on compliance with all provisions of these
regulations and the terms, conditions and limitations established in the permit.
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* The Board may require the applicant to certify that it has public liability insurance against
liability which might result form the proposed activity covering any and all damage which might
occur within {specify) ....years of completion of such operations, in an amount commensurate
with the regulated activity.

Section 20: Enforcement and Pegnalties

Any person who commits, takes part in, or assists in any violation of any provision of this
ordinance is guilty of a misdemeanor and may be fined not more than (specify) ......... dollars for
each offense and subject to imprisonment not exceeding (specify) .....days or both. Each
violation of this ordinance shall be a separate offense, and in the case of a continuing violation,
each day’s continuance thereof shall be deemed to be a separate and distinct offense.

The (community name) ....... shall have jurisdiction to enjoin a violation of this ordinances. All
costs, fees, and expenses in connection with such action shall be assessed as damages against the
violator.

In the event of a violation the (community namej... ... .... shall have the power to order restoration
of the riparian area. If the responsible person or agent does not complete such restoration within
a reasonable time following the order, the authorized local government shall have the authority
to restore the affected wetlands to the prior condition and the person or agent responsible for the
violation shall be held liable to the (community name) ...... for the cost of restoration.

Section 21: Appeals

Appeal on actions of the Board shall be made in accordance with provisions  of the General
Statutes (specify section).......

Section 22: Conflict and Severance

This ordinance shall be construed as not to conflict with any provision of local, state, or federal
law. However, the provisions of this ordinance shall control if more restrictive than other local,
state, or federal laws.

If any portion of this ordinance is held invalid or unconstitutional by a court of competent
jurisdiction, all remaining provisions of the ordinance shall continue to be of full force and

effect.

Section 23: Application Fees

At the time of a permit application, the applicant shall apply a filing fee of (specify) ......... if the
project will involve less than 5,000 square feet of disturbance to a riparian area and a filing fee of
(specify) ...... if more.

The Board may also require an applicant to pay fee for reasonable costs and expenses born by

the commission including but not limited to verifying wetland boundaries, analyzing resource
functions and values including wildlife evaluations, and hydrogeologic and drainage analyses.
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MODEL CONSERVATION SUBDIVISION / OPEN SPACE DEVELOPMENT
ORDINANCE (based on text from the South Carolina Department of Health and -
Environmental Control)

Section 1. Purposes

A. To provide for the preservation of greenspace as a method of enhancing
biodiversity in the Town of Yorktown.

B. To provide a residential zoning district that permits flexibility of design in
order to promote environmentally sensitive and efficient uses of the land.

C. To preserve in perpetuity unique or sensitive natural resources such as
groundwater, floodplains, wetlands, streams, steep slopes, woodlands and
wildlife habitat.

D. To permit clustering of houses and structures on less environmentally sensitive
soils which will reduce the amount of infrastructure, including paved surfaces
and utility easements, necessary for residential development.

E. To reduce erosion and sedimentation by minimizing land disturbance and
removal of vegetation in residential development.

F. To promote interconnected greenways and corridors throughout the
community.

G. To promote contiguous greenspace with adjacent jurisdictions.

H. To encourage interaction in the community by clustering houses and orienting
them closer to the street, providing public gathering places and encouraging
use of parks and community facilities as focal points in the neighborhood.

1. To encourage street designs that reduce traffic speeds and reliance on main
arteries.

J. To promote construction of convenient landscaped walking trails and bike paths
both within the subdivision and connected to neighboring communities,
businesses, and facilities to reduce reliance on automobiles.

Section 2. General Regulations

A. Applicability of Regulations. This Conservation Subdivision option is available in the
following [list of applicable zoning districts and conditions] as a use by right. Applicant
shall comply with all other provisions of the zoning code and all other applicable laws,
except those that are incompatible with the provisions contained herein.

B. Ownership of Development Site. The tract of land to be subdivided may be held in
single and separate ownership or in multiple ownership. If held in multiple ownership,
however, the site shall be developed according to a single plan with common authority
and common responsibility.

C. Housing Density Determination. The maximum number of lots in the Conservation
Subdivision shall be determined by either of the following two methods, at the discretion
of the local jurisdiction:
(1) Calculation: The maximum number of lots is determined by dividing the area
of the tract of land by the minimum lot size specified in the underlying



zoning. In making this calculation, the following shall not be included in
the total area of the parcel:
a. slopes over 25 percent of at least 5,000 square feet contiguous area;
b. the 100-year floodplain;
¢. bodies of open water over 5,000 square feet contiguous area;
d. wetlands that meet the definition of the Army Corps of
Engineers pursuant to the Clean Water Act; or,
e. anticipated right-of-way needs for roads and utilities.

(2) Yield Plan: The maximum number of lots is based on a conventional
subdivision design plan, prepared by the applicant, in which the tract of
land is subdivided in a manner intended to yield the highest number of lots
possible. The plan does not have to meet formal requirements for a site
design plan, but the design must be capable of being constructed given site
features and all applicable regulations.

Section 3. Application Requirements
A. Site Analysis Map Required. Concurrent with the submission of a site concept plan,
Applicant shall prepare and submit a site analysis map. The purpose of the site
analysis map is to ensure that the important site features have been adequately identified
prior to the creation of the site design, and that the proposed Open Space will meet the
requirements of this article. The preliminary site plan shall include the following features:

(1) Property boundaries;

(2) All streams, rivers, lakes, wetlands and other hydrologic features;

(3) Topographic contours of no less than 10-foot intervals;

(4} All Primary and Secondary Conservation Areas labeled by type, as described

in Section 4 of this Article;

(5) General vegetation characteristics;

(6) General soil types;

(7) The planned location of protected Open Space;

(8) Existing roads and structures; and,

(9) Potential connections with existing greenspace and trails.

B. Open Space Management Plan Required. An open space management plan, as
described in Section 4, shall be prepared and submitted prior to the issuance of a land
disturbance permit.

C. Instrument of Permanent Protection Required. An instrument of permanent protection,
such as a conservation easement or permanent restrictive covenant and as described in
Section 4, shall be placed on the Open Space concurrent with the issuance of a land
disturbance permit.

D. Other Requirements. The Applicant shall adhere to all other applicable requirerments
of the underlying zoning and the [subdivision code].

Section 4. Open Space
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A. Definition. Open Space is the portion of the conservation subdivision that has been set
aside for permanent protection. Activities within the Open Space are restricted in
perpetuity through the use of an approved legal instrument.

B. Standards to Determine Open Space.

(1) The minimum restricted Open Space shall comprise at least 40% of the gross
tract area.

(2) The following are considered Primary Conservation Areas and are required to
be included within the Open Space, unless the Applicant demonstrates that
this provision would constitute an unusual hardship and be counter to the
purposes of this article:

a. The regulatory 100-year floodplain,

b. Buffer zones of at least 75 ft width along all perennial and intermittent
streams;

c. Slopes above 25 percent of at least 5,000 square feet contiguous area;

d. Wetlands that meet the definition outline in Chapter 175 of the Town of
Yorkiown land-use code.

e. Populations of endangered or threatened species, or habitat for such
species; and,

f. Archaeological sites, cemeteries and burial grounds

(3) The following are considered Secondary Conservation Areas and should be
included within the Open Space to the maximum extent feasible.

a. Important historic sites;

b. Existing healthy, native forests of at least one acre contiguous area;

c. Individual existing healthy trees greater than 8 inches caliper, as
measured from their outermost drip line;

d. Other significant natural features and scenic viewsheds such as ridge
lines, peaks and rock outcroppings, particularly those that can be
seen from public roads;

e. Prime agricultural lands of at least five acres contiguous area; and,

f. Existing trails that connect the tract to neighboring areas.

(4) Above-ground utility rights-of-way and small areas of impervious surface may
be included within the protected Open Space but cannot be counted
towards the 40 percent minimum area requirement (exception: historic
structures and existing trails may be counted). Large areas of impervious
surface shall be excluded from the Open Space.

(5) At least 75 percent of the Open Space shall be in a contiguous tract. The Open
Space should adjoin any neighboring areas of Open Space, other protected
areas, and non-protected natural areas that would be candidates for
inclusion as part of a future area of protected Open Space.

(6) The Open Space shall be directly accessible to the largest practicable number
of lots within the subdivision. Non-adjoining lots shall be provided with

safe, convenient access to the Open Space.

C. Permitted Uses of Open Space. Uses of Open Space may include the following:



(1) Conservation of natural, archeological or historical resources;

(2) Meadows, woodlands, wetlands, wildlife corridors, game preserves, or
similar conservation-oriented areas;

(3) Walking or bicycle trails, provided they are constructed of porous paving
materials;

(4) Passive recreation areas;

(5) Active recreation areas, provided that they are limited to no more than 10
percent of the total Open Space and are not located within Primary
Conservation Areas. Active recreation areas may include impervious
surfaces. Active recreation areas in excess of this limit must be located
outside of the protected Open Space;

(6) Agriculture, horticulture, silviculture or pasture uses, provided that all
applicable best management practices are used to minimize environmental
impacts, and such activities are not conducted within Primary
Conservation Areas;

(7) Nonstructural stormwater management practices;

(8) Easements for drainage, access, and underground utility lines; or

(9) Other conservation-oriented uses compatible with the purposes of this
ordinance.

D. Prohibited uses of Open Space
(1) Golf courses;
(2) Roads, parking lots and impervious surfaces, except as specifically
authorized in the previous sections;

(3) Agricultural and forestry activities not conducted according to
accepted Best Management Practices; and,

(4) Other activities as determined by the Applicant and recorded on the
legal instrument providing for permanent protection.

E. Ownership and Management of Open Space.
(1) Ownership of Open Space. The applicant must identify the owner of
the Open Space who is responsible for maintaining the Open Space and
facilities located thereon. If a Homeowners Association is the owner,
membership in the association shall be mandatory and automatic for all
homeowners of the subdivision and their successors. If a Homeowners
Association is the owner, the Homeowners® Association shall have lien
authority to ensure the collection of dues from all members. The
responsibility for maintaining the Open Space and any facilities located
thereon shall be borne by the owner.



(2) Management Plan. Applicant shall submit a Plan for Management of
Open Space and Common Facilities (“Plan”) that:

a. allocates responsibility and guidelines for the maintenance and
operation of the Open Space and any facilities located thereon,
including provisions for ongoing maintenance and for long-term
capital improvements;

b. estimates the costs and staffing requirements needed for
maintenance and operation of, and insurance for, the Open Space
and outlines the means by which such funding will be obtained or
provided,;

c. provides that any changes to the Plan be approved by the Board
of Commissioners; and,

d. provides for enforcement of the Plan.

(3) In the event the party responsible for maintenance of the Open Space
fails to maintain all or any portion in reasonable order and condition, {the
jurisdiction] may assume responsibility for its maintenance and may enter
the premises and take corrective action, including the provision of
extended maintenance. The costs of such maintenance may be charged to
the owner, Homeowner’s Association, or to the individual property
owners that make up the Homeowner’s Association, and may include
administrative costs and penalties. Such costs shall become a lien on all
subdivision properties.

F. Legal Instrument for Permanent Protection.

(1) The Open Space shall be protected in perpetuity by a binding legal instrument
that is recorded with the deed. The instrument shall be one of the
following:

a. A permanent conservation easement in favor of either:
(i) a land trust or similar conservation-oriented non-profit
orgamization with legal authority to accept such easements. The
organization shall be bona fide and in perpetual existence and the
conveyance instruments shall contain an appropriate provision for
retransfer in the event the organization becomes unable to carry out
its functions; or
(ii) a governmental entity with an interest in pursuing goals
compatible with the purposes of this ordinance.
If the entity accepting the easement is not [the jurisdiction], then a
third right of enforcement favoring [the jurisdiction] shall be
included in the easement;

b. A permanent restrictive covenant for conservation purposes in favor of
a governmental entity; or,

c. An equivalent legal tool that provides permanent protection, if approved
by [the jurisdiction].



(2) The instrument for permanent protection shall include clear restrictions on the
use of the Open Space. These restrictions shall include all restrictions
contained in this article, as well as any further restrictions the Applicant
chooses to place on the use of the Open Space.
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APPENDIX G

LIST OF COMMON NON-NATIVE INVASIVE PLANT SPECIES
BIODIVERSITY CONSERVATION STUDY
TOWN OF YORKTOWN, NEW YORK

The following plant species should be avoided in future development projects. In addition to
plant material, common erosion control seed mixes contain invasive herbaceous plant species
which should be avoided. Note: Non-native invasive plant list is based on data from Westchester
County Department of Planning and the Invasive Plant Council of New York State.

SCIENTIFIC NAME | COMMON NAME

TREES

Acer platanoides

Norway Maple

Ailanthus altissima

Tree of Heaven

Robinia pseudoacacia

Black Locust

SHRUBS

Berberis thunbergii

Japanese Barberry

Elaeagnus umbellata

Autumn Olive

Euonymus alatus

Burning Bush

Lonicera tatarica

Tartarian Honeysuckle

Rhamnus cathartica

Common Buckthorn

Rhamnus frangula

Glossy Buckthorn

Rosa multiflora

Multiflora Rose

Rubus phoenicolasius

Japanese Wineberry

Viburnum japonicum

Japanese Viburnum

HERBACEOUS

Alliaria petiolata

Garlic Mustard

Ampelopsis brevipedunculata

Porcelain-Berry

Artemisia vulgarsis

Mugwort

Celastrus orbiculatus

Oriental Bittersweet

Centaurea maculosa

Spotted or Bush Knapweed

Cynanchum louiseae

Black Swallow-wart

Cynanchum rossicum

Pale Swallow-wart

Heracleum mantegazzianum

Giant Hogweed

Fallopia japonica

Japanese Knotweed

Lonicera japonica

Japanese Honeysuckle

Lythrum salicaria

Purple Loosestrife

Microstegium vimineum

Japanese Stilt Grass

Myriophyllum spicatum

Eurasian Milfoil

Persicaria perfoliata Mile-a-Minute
Phragmites sp. Common Reed
Trapa natans Water Chestnut

SUBMERGED AQUATICS

Potamogeton crispus

| Curly-leaved Pondweed
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APPENDIX G

SUGGESTED PLANT LIST FOR

WETLAND MITIGATION/RESTORATION PROJECTS

BIODIVERSITY CONSERVATION STUDY
TOWN OF YORKTOWN, NEW YORK

Successful wetland mitigation and restoration projects typically included the installation of
native plants well suited for specific wetland areas. The following list contains a mixture of
suggested wetland plant species which are often well-suited for use in mitigation plantings.

Note: when applicable, plant materials should be from a wetland nursery.

SCIENTIFIC NAME

| COMMON NAME

TREES
Acer rubrum Red Maple
Acer saccharinum Silver Maple
Fraxinus pennsylvanica Green Ash
Betula nigra River Birch
Betula populifolia Gray Birch

Carpinus caroliniana

American Hornbeam

Platanus occidentalis

American Sycamore

Quercus bicolor

Swamp White Oak

Quercus palustris

Pin Oak

Salix nigra Black Willow
SHRUBS

Alnus incana Speckled Alder

Amelanchier canadensis Shadblow

Aronia arbutifolia/prunifolia Red Chokeberry

Cephalanthus occidentalis Buttonbush

Clethra alnifolia Sweet Pepperbush

Cornus amomum

Silky Dogwood

Cornus sericea

Red-osier Dogwood

llex verticillata

Winterberry Holly

Lindera benzoin

Common Spicebush

Rhododendron viscosum

Swamp Azalea

Salix discolor

Pussy Willow

Sambucus canadensis

Common Elderberry

Vaccinium corymbosum

Highbush Blueberry

Viburnum cassinoides

Wild Raisin

Viburnum lentago

Nannyberry

Viburnum trilobum

American Cranberrybush

EMERGENT HERBACEOUS

Acorus americanus

Sweetflag

Asclepias incarnate

Swamp Milkweed

Aster cordifolius

Blue Wood Aster
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APPENDIX G (continued)

SCIENTIFIC NAME

COMMON NAME

Aster divaricatus

White Wood Aster

Aster novae-angliae

New England Aster

Aster puniceus

Swamp Aster

Caltha palustris

Marsh Marigold

Carex comosa

Bearded Sedge

Carex stricta Tussock Sedge
Iris versicolor Blue Flag Iris
Juncus effusus Soft Rush

Lobelia cardinalis

Cardinal Flower

Mimulus ringens

Monkey Flower

Pontederia cordata

Pickerelweed

Schoenoplectus acutus

Hard-stem Bulrush

Schoenoplectus tabernaemontani

Soft-stem Bulrush

Scirpus atrovirens

Green Bulrush

Symplocarpus foetidus

Skunk Cabbage

SUBMERGED AQUATICS

Alisma plantago-aquatica

Water Plantain

Nymphae odorata

White Water Lily

Peltandra virginica

Arrow Arum

Potamogeton nodosus

Long-leaf Pondweed

Potamogeton pectinatus

Sago Pondweed

Sagittaria latifolia

Duck Potato

Sarracenia purpurea

Pitcher Plant

SEED MIXES

New England Wet Mix

New England Wetland Plants, Amherst, MA

New England Moist Seed Mix

New England Wetland Plants, Amherst, MA

New England Conservation Mix

New England Wetland Plants, Amherst, MA

New England Erosion Control/Restoration Mix

New England Wetland Plants, Amherst, MA

FACW Wetland Meadow Mix

Ernst Conservation Seed, Meadville, PA

Seasonally Flooded Area Annual & Perennial
Wildlife Mix

Ernst Conservation Seed, Meadville, PA

Wildlife Food and Shelter Mix

Ernst Conservation Seed, Meadville, PA

Riparian Buffer Mix

Ernst Conservation Seed, Meadville, PA
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APPENDIXH

BEST MANAGEMENT PRACTICES DETAILS



APPENDIX H

SAMPLE DETAILS AND DIAGRAMS FOR
CONSERVATION BIODIVERSITY ENHANCEMENT
BIODIVERSITY AND CONSERVATION STUDY
TOWN OF YORKTOWN, NEW YORK

The following details outline various design clements that can be utilized to enhance biodiversity
and provide suitable wildlife habitat. These include:

Ecotone and Woodland Buffer — The ecotone detail illustrates the interface zone between open
and forest areas. This area is typically a substantial rich and diverse habitat and should be
protected and restored when possible. This detail provides a background and guidance for
establishing effective ecotones.

Typical Constructed Wetland — Some land development situations require unavoidable impacts
to wetland resources. Wetland mitigation via constructed wetlands can be a proposed option to
offset impacts. However, these projects often fail due to poor design or execution of the
mitigation plan. The attached cross section provides a sample for how established an effective
wetland mitigation cross section.

Log Habitat — In certain wetland or natural area restoration projects, providing stand alone
wildlife habitat enhancements can prove to be beneficial. The attached log habitat detail
illustrates how logs and stones can be used to create a habitat area fairly quickly.

Stream Edge Restoration - Increased water quality can lead to an increase in overall
biodiversity. One way of increasing water quality is to restore and stabilization eroding or
degrading stream banks. This detail 1llustrates one method for protecting and revegetating and
eroded stream edge.

Tree Protection Detail — Tree protection should be carried out as part of any erosion and
sediment control or pollution prevention plan.

Disclaimer: The details and diagrams contained in this appendix are
the property of Stearns & Wheler, LLC and are not intended for public use
or reproduction without approval.
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