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[[JCounty [JCity [X]Town [ ]Village

(Select one:)

of Yorktown

l.ocal Law No. 2 of the year 2025

A local law to amend Chapter 300 of the Yorktown Town Code adding new Article XXXIt entitled

(insert Tille)
"Tobacco, Vapor and Related Products”

Town Board of the
(Name of Legislative Body)

Be it enacted by the

[County [ICity [XTown []Village

{Select one:}
of Yorktown as follows:

Section |.  Statement of Authority.

This Local Law is authorized by the New York State Constitution, the provisions of the New York Municipal Home
Rule Law, the provisions of the Statute of Local Governments, the relevant provisions of the Town Law of the State
of New York, the laws of the Town of Yorktown and the general police power vested with the Town of Yorktown to
promote the health, safety and welfare of all residents and property owners in the Town.

Section ll. Purpose.
The purpose of this local faw is to restrict the sale of tobacco, vapor, and related products on a going-forward basis

and limit the concentration of tobacco retajl dealers and vapor products dealers within the Town.

Section Ill.  There shall be a new Arlicle XXXil, entitled Tobacco, Vapor and Related Products, as follows:

§ 300-262 Definitions.
When used in this article, unless otherwise expressly stated or unless the context or subject malter otherwise

requires, the following words shall have the meanings therein:

ADVERTISEMENT
Words, pictures, photographs, symbols, graphics or visual images of any kind, or any combination thereof, which

bear a health warning required by federal slatute, the purpose or effect of which is to identify a brand of a tobacco
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product, electronic cigarette, or vapor product intended or reasonably expected to be used
with or for the consumption of nicotine, a trademark of a tobacco product, electronic cigarette,
or vapor product intended or reasonably expected to be used with or for the consumption of
nicotine or a trade name associated exclusively with a tobacco product, electronic cigarette, or
vapor product intended or reasonably expected to be used with or for the consumption of
nicotine or to promote the use or sale of a tobacco product, electronic cigarette, or vapor
product intended or reasonably expected to be used with or for the consumption of nicotine.

ELECTRONIC CIGARETTE
An electronic device that deliverscvapor which is inhaled by an individual user, and shall include
any refill, cartridge and any other component of such a device.

ELECTRONIC CIGARETTE DEALER
A person or entity engaged in the sale of Electronic Cigarettes.

SMOKING PARAPHERNALIA
Any pipe, water pipe, hookah, rolling papers, electronic cigarette, vaporizer or any other device,
equipment or apparatus designed for the inhalation of tobacco or nicotine.

TOBACCO PRODUCTS
One or more cigarettes or cigars, bidis, chewing tobacco, powdered tobacco, nicotine water or

any other tobacco products.

TOBACCO RETAIL DEALER
A person or entity engaged in the sale tobacco products.

VAPOR PRODUCT

Any noncombustible liquid or gel, regardless of the presence of nicotine therein, that is
manufactured into a finished product for use in an electronic cigarette, including any device
that contains such noncombustible liquid or gel. “Vapor product” shall not include any device,
or any component thereof, that does not contain such noncombustible liquid or gel, or any
product approved by the United States Food and Drug Administration as a drug or medical
device, or manufactured and dispensed pursuant to Title V-A of Article 33 of the New York

Public Health Law.

VAPOR PRGDUCTS DEALER
A person or entity engaged in the sale of vapor products.
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§ 300-263 Regulation of Tobacco, Vapor & Electronic Cigarette Dealers.

{a) Notwithstanding any provision of the Code of the Town of Yorktown to the contrary,
Tobacco Retail Dealers, Vapor Products Dealers and Electronic Cigarette Dealers shall be
a permitted use in, and only in, commercial zoning districts, provided that any part of
the property line of the Tobacco Retail Dealers, Vapor Products Dealers and Electronic
Cigarette Dealers business is not Jocated within 1,500 feet from the nearest point of the
property line of a school, playground, child-care facility, family day-care home, youth
center, church, community center, recreational facility, senior housing developments,
medical buildings, and/or park.

{b) The Town Board intends that this section 263 shalf apply on a prospective basis only,
and the provisions of this section shall not apply to any Tobacco Retail Dealers, Vapor
Products Dealers and Electronic Cigarette Dealers licensed by the Commissioner of
Taxation and Finance legally operating in the Town prior to the enactment of this article.

§ 300-264 Advertising and Visibi''ty.
Notwithstanding any provision of the Code of the Town of Yorktown to the contrary:

(a) No person, corporation, partnership, sole proprietor, limited partnership, association or
any other business entity may place, cause to be placed, maintain or to cause to be
maintained, smoking paraphernalia or Tobacco Product, Electronic Cigarette, or Vapor
Product intended or reasonably expected to be used with or for the consumption of
nicotine advertisements in a store front or exterior window or any door which is used
for entry or egress by the public to the building or structure containing a piace of
business within one thousand five hundred feet of a school, playground, child-care
facility, family day-care home, youth center, church, community center, recreational
facility, senior housing developments, medical buildings, and/or park.

(b} Any person, corporation, partnership, sole proprietor, limited partnership, association
or any other business entity in violation of this section shall be subject to a civil penalty
of not more than one thousand dollars for a first violation and not more than two
thousand dollars for a second or subsequent violation.

Section {V. Severability.

If any part or provision of this Local Law or the application thereof to any person or
circumstance be adjudged invaliq by any court of competent jurisdiction, such judgment shall
be confined in its operation to the part or provision or application directly involved in the
controversy in which judgment shall have been rendered and shall not affect or impair the
validity of the remainder of this Local Law or the application thereof to other persons or
circumstances, and the Town Board of the Town of Yorktown hereby declares that it would
have passed this Local Law or the remainder thereof had such invalid application or invalid

provision been apparent.
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Section V. Repeal.
All ordinances, local laws and parts thereof inconsistent with this Local Law are hereby repealed

to the extent of such inconsistency.

Section VI Effective Date.
This Local Law shall take effect immediately upon filing in the office of the Secretary of State in

accordance with Section 27 of th Municipal Home Rule Law.
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(Complete the certification in the paragraph that applies to the filing of this local law and
stri e out that which is not applicable.)

1. (Final adoption by local legislative body only.)

| hereby certify that the local law annexed hereto, designated as local law No. 2 of 2025 of
the UOBUHIDWRN Town) (WIlI4Ge) of Yorkiown was duly passed by the
Town Board on March 4, 2025 in accordance with the applicable

{Name of Legislative Body)
provisions of law.

*

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective
Chief Executive Officer*.)

| hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the (County)(City){Town)(Village) of was duly passed by the
on 20, and was (approved)(not approved)

(Name of Legislative Body)

(repassed afler disapproval) by the and was deemed duly adopted
(Flective Chief Executive Officer™)

on ZOD:], in accordance w ith the applicable provisions of law.

3. (Final adoption by referendum.}

| hereby certify that the local law annexed he "zto, designated as local law No. of 20 of
the {(County)(City){Town)(Village) of was duly passed by the
on 20 . and was (approved){not approved)

{Name of Legislative Body)

{repassed after disapproval) by the on 20
(Elective Chief Executive Officer”)

Such local law was submitted to the people by reason of a (mandatory){permissive) referendum, and received the affirmative
vote of a majority of the qualified electors voting thereon at the {general)(special)(annual) election held on

20 _in accordance with the applicable provisions of law.

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting referendum.)

i hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the (County)(City)(Town)(Village) of was duly passed by the
on 20 , and was (approved)(not approved)

{Name of Legislative Body)

(repassed after disapproval) by the on 20___ . Suchlocal
(Elective Chief Executive Officer’)

law was subject to permissive referendum and no valid petition requesting such referendum was filed as of

20 _in accordance with the applicable provisions of faw.

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide hasis or, if there
be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is
vested with the power to approve or veta local laws or ordinances.
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5. (City local law concerning Charter revision proposed by petition.)

| hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the City of having been submitted to referendum pursuant to the provisions of section (36)(37) of
the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such city voling

thereon at the (special){general) election held on 20____ , became operative.

6. (County local law concerning adoption of Charter.)

| hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the County of State of New York, having been submilted to the electors at the General Election of
November 20 , pursuant to.subdivisions 5 and 7 of section 33 of the Municipal Home Rule Law, and having

received the affirmative vote of a majority of the qualified electors of the cities of said county as a unit and a majority of the
gualified electors of the towns of said county considered as a unit voting at said general election, became operative.

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.)
| further certify that | have compared the preceding local law with the original on file in this office and that the same is a

correct transcript therefrom and of the whole of such original local law, and.was finally adopted in the manner indigated in
paragraph 1 ___ above. . ' " % Qqu

. Clerk of the county legislative body, City, Town or Village Clerk or
! officer designated by local legislative body

{Seal) Date: MMG’{ 5(, &025

D0S-0239-F (Rev. 04/14) Page 4 of 4



