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Crompond / Croton Heights / Huntersville / Jefferson Valley / Kitchawan / Mohegan Lake / Shrub Oak / Sparkle Lake / Teatown / Yorktown / Yorktown Heights 

May 23, 2016 
7:00 PM 

1. Correspondence/Liaison Reports

2. Meeting Minutes - April 11, 2016 and May 9, 2016

Special Session 
3. 322 Kear, LLC aka Marathon Development Group

SBL: 37.18-2-51
Decision Statement
Location: 322 Kear Street
Contact: Site Design Consultants
Description: Proposed approximately 13,000 square foot, three-story commercial and residential building with
associated parking.

4. JCPC Holdings, LLC
SBL: 48.07-2-2
Decision Statement
Location: 1560 Front Street
Contact: Albert A. Capellini, Esq.
Description: Proposed 5,000 square foot building for an engine building shop.

Work Session 
5. Shaiken

SBL: 70.15-1-14
Lot-Line Adjustment
Location: 363 Wooded Hill Court
Contact: Adam Wekstein, Esq.
Description: A lot-line adjustment in New Castle that effects property in Yorktown.

6. Hearthstone Minor Subdivision
SBL: 17.18-1-8
Discussion Subdivision
Location: 3138 Hearthstone Street
Contact: 16 Lake Road, Inc.
Description: Proposed to subdivide a one acre parcel into two building lots both to be serviced by public water and
sewer lines.

7. Orchard View Realty Subdivision
SBL: 36.06-2-78
Discission Subdivision
Location: 2425 Sherry Drive
Contact: Zappico, LLC
Description: Proposed 9 lot subdivision of a 9.2438 acre parcel in the R1-20 zone.
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8. Ianuzzi Resubdivision
SBL: 47.15-1-14,15,16
Discussion Subdivision
Location: 1189 Baptist Church Road
Contact: Site Design Consultants
Description: Proposed resubdivison of 3 lots into 4 lots under the Town's Flexibility Standards.

9. ZBA Referral #31/16 – Countryside
SBL: 35.08-1-17
Location: 3787 Crompond Road– (Brophy Lot)
Contact: Fred Sannacandro
Description: This is an application for a special use permit for an Exterior Storage Yard per 300-44 of the
Town of Yorktown Zoning Code. This property is located in a C-4 Zoning District.

10. ZBA Referral #33/16 – Saccente
SBL: 26.05-1-48
Location: 3197 Rocky Place
Contact: Michael Saccente
Description: This is an application for a variance to allow an addition that will have a rear yard setback of
39.2’ where 45’ are required a decision of the Zoning Board of appeals on May 24, 2001. This
property is in an R1-10 Zoning District.

11. Town Board Referral
Proposed Local Law amending Chapter 245-5 of the Code of the Town of Yorktown entitled “Solid
Waste.”

12. Spark Steakhouse
SBL: 29.18-1-7.29
Discussion Amended Site Plan and Outdoor Seating
Location: 3360 Old Crompond Road (Crompond Crossing)
Contact: MAP Architecture
Description: Proposed 274 square foot addition, relocation of the trash enclosure, and outdoor dining for 40 seats.

13. Taconic Veterinary and Canine Kindergarten
SBL: 36.05-1-18
Discussion Approved Site Plan
Location: 3655 Crompond Road
Contact: MAP Architecture
Description: Amendments to the approved site plan.
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A meeting of the Planning Board, Town of Yorktown, was held on April 11, 2016, at the Yorktown 
Town Hall Board Room, 363 Underhill Avenue, Yorktown Heights, NY 10598.  The Chair, Rich Fon, 
opened the meeting at 7:00 pm with the following members present: 
 John Flynn 
 Darlene Rivera 
 John Kincart  
 
Also present were: John Tegeder, Director of Planning; Robyn Steinberg, Town Planner; Tom 
D’Agostino, Assistant Planner; Anna Georgiou, Planning Board Counsel, and Bruce Barber, Town 
Environmental Consultant. 
 
Correspondence: Fon stated there were some hand drawn materials submitted. Tegeder stated that the 
applicant had planned to come courtesy of the floor, but decided not to.  
 
Minutes:  
 
Upon a motion by Flynn, seconded by Rivera, and voted in favor by Fon, Flynn, and Rivera, the 
Board approved the March 28, 2016 minutes by the Chair’s corrected copy. 
 

REGULAR SESSION 
 
Arrowhead Subdivision 
SBL: 48.13-1-6 
Decision Statement 
Location: 809 Underhill Avenue 
Contact: Albert A. Capellini, Esq. 
Description: Proposed site plan for Lot 6.2 of the 5-lot subdivision. 
 
Chris O’Keefe, the applicant, was present. O’Keefe thanked the Planning Board for the long process. 
Last week the Town Board accepted both the 10 acre and 5 acre parcels at the top of the hill as 
parkland. While we were finishing the plat with staff, we were also reviewing Lot 6.2 with the 
Planning Board. There were several revisions the Board requested. The Board then had to wait to 
approve the site plan until the plat was filed. Tegeder stated that the Board is approving the May 22, 
2015 plan. Any changes to this plan, will bring this lot back to the Planning Board.  
 
Upon a motion by Rivera, seconded by Flynn, and with all those present voting in favor, the 
Board approved the site plan for Lot 6.2 of the Arrowhead Subdivision. 
 
Faith Bible Church 
SBL: 15.16-2-50, 53, 54 & 15.16-2-9, 10 
Request for Second 1-year Time Extension 
Location: 3500 Mohegan Avenue 
Contact: Albert A Capellini, Esq. 
Description: Approved site plan of an 8,000 sf, two-story church and parking granted by Resolution 
14-08 dated May 5, 2014. 
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Al Capellini, project attorney, was present. Capellini stated that the plans have been signed however a 
building permit still has not been issued. The applicant is working on the construction plans and 
therefore the applicant is requesting an extension.  
 
Upon a motion by Rivera, seconded by Flynn, and with Fon, Flynn, and Rivera voting in favor, 
the Board approved a 2nd One-Year Time Extension for the Faith Bible Church.  
 
PEG Realty Corporation 
SBL: 16.08-1-2 
Decision Statement 
Location: 3699 Hill Boulevard 
Contact: Signs Ink 
Description: Proposed Master Sign Plan. 
 
Steve Chester of Signs Ink was present. Chester stated the applicant had been to the ABACA and made 
their requested changes. The Board reviewed the three memos received from the ABACA.  
 
Upon a motion by Kincart, seconded by Rivera, and with all those present voting in favor, the 
Board approved a Master Sign Plan for the shopping center located at 3699 Hill Boulevard.  
 
Trailside Café  
SBL: 37.18-2-79 
Special Permit – Outdoor Seating 
Location: 1807 Commerce Street 
Contact: SI Design 
Description: Request for a special permit to accommodate outdoor seating for 29 patrons. 
 
Justin Fagan, café owner, was present. A memo from the Building Inspector was reviewed. Kincart 
stated that the plan should note that the front sidewalk seating was approved by the Town Board and 
not the Planning Board. The Board added a condition to the special permit resolution requiring the note 
regarding the sidewalk seating indicating the Town Board approved this seating area and including the 
resolution number and date that approval occurred. Fagan stated that the Town Attorney is working on 
the lease for the sidewalk seating. Fon stated that the Board must decide whether the additional patio 
will have an effect on the required parking. Fagan stated that the building does not have any parking. 
The patrons come mostly from the bike path. Rivera stated that the seating was already used last year, 
prior to obtaining a permit and there were no issues reported.  
 
Upon a motion by Rivera, seconded by Kincart, and with all those present voting in favor, the 
Board approved a special permit for outdoor seating on the rear patio at the Trailside Café.  
 
JCPC Holdings, LLC 
SBL: 48.07-2-2 
Public Hearing 
Location: 1550 Front Street 
Contact: Ciarcia Engineers 
Description: Applicant proposes to construct a 5,000 sf building for an engine building shop and off-
site wetland mitigation on Town owned property. 
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Dan Ciarcia, project engineer, and property owners, John and Patty Cerbone, were present. Ciarcia 
stated the proposed site plan is for an approximately one-acre vacant site on Front Street. The proposed 
building will be home to JCM Racing Team and engine building shop. The first action with the 
Planning Board was to obtain the Board’s blessing on a lot line change with the adjacent Crown Delta 
property. The original lot line had the existing 8 parking spaces for the Crown Delta site on the subject 
property. That line has been moved. There is a wet area on the front of the site that was created as a 
result of the construction of Front Street. Currently water flows across the sidewalk and street during 
rain events. There used to be drainage that drained this area, but upon inspection it was observed that 
this pipe is broken. The proposed building is 5,000 square feet and parking on an asphalt surface. The 
additional parking along front street is shown as pavers, but will probably be constructed of grasscrete 
so that it will look green most of the time. This area is for cars being delivered on trucks and will not 
be used often. Otherwise there is a limited number of employees so the site will be a low traffic 
generator. 
 
The applicant is proposing to fill the wet area, which is defined by the Town of Yorktown wetlands 
ordinance as a wetland. Therefore, in order to comply with the Town’s “no net loss” policy for 
wetlands, the applicant is proposing off-site wetland mitigation. There is approximately 88 acres in the 
watershed that drains, not to this site, but to Town owned property on the south side of Front Street, 
adjacent to the UPS site. There is a large pipe that outlets here and the area has been significantly 
impacted by the high volume of flows that discharge here. There is a lot of erosion and sediment 
deposited in this area. The proposal is to construct a forebay at the pipe outlet to intercept this high 
volume of flow. Then an approximately 12,000 square foot area would be excavated, graded, and 
seeded to create a new wetland area. This would provide treatment for the flow from this watershed 
before it enters the wetlands. 
 
Flynn asked if the applicant is proposing to go in the direction of the proposed plan or to wait for the 
East of Hudson (EOH) to finalize their plans for this area. Ciarcia stated that because of the uncertainty 
in the timing of an EOH project, the applicant prefers to do the work first as oppose to bonding or 
entering into a long-term agreement for future improvements. The applicant would be mitigating this 
in the short term. A lot of the site would be prepped and the applicant would create a means to enter 
the site and maintain the forebay. In addition, with the seed mix bring used, a lot of the shrubs that will 
grow could be transplanted by EOH in the future. The scope of the future project is unknown. Flynn 
stated that in the meantime, if the applicant does no mitigation at present, there were be contamination 
to the wetlands from the site.  
 
Flynn asked about the residential uses adjacent to the applicant’s property. Ciarcia stated that there is a 
large vertical transition from the residential properties to the proposed building. There are trees located 
in the rear of the property, but the applicant has no objection to adding some pine trees to the rear of 
the property. Fon asked how tall the building will be. Cerbone stated the building would be 18 feet tall. 
Kincart asked about the topography of the site. Ciarcia stated the building will be well below the grade 
of the residences. Ciarcia also stated the grade differential also will aid in any noise, although the use 
will not generate noise.  
 
Flynn asked the Town’s Environmental Consultant, Bruce Barber, to speak about the wetlands and 
stormwater on the site. Barber stated the NYCDEP has witnessed soil testing on the site. Based upon a 
conversation Barber had this afternoon with Mary Golasso from the NYCDEP, with some adjustments, 
the stormwater management would be feasible on this site. There are some elevated ground water 
conditions however with the pervious pavers, the opportunity for a sand filter, and some other elements 
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the site will work. The Board will want to see the concept and details of the stormwater pollution 
prevention plan, but the concept is headed in the right direction. In terms of the off-site mitigation, 
there are the three options the Board in considering regarding the mitigation. The proposed wetland 
mitigation plan complies with both in terms of wetland function and with the “no net loss” of wetlands 
policy of the current wetlands ordinance. The second option includes the East of Hudson Corporation 
that is planning a larger regional project on the mitigation site that would include the reduction of 
Phosphorus, but also additional pollutants that are coming onto the site as well. The EOH has hired an 
engineer and put this project on its first year of its next 5-year plan, however that process will take time 
to design, be approved by the NYSDEC, funded, and construction. Since the EOH will hopefully be 
completing the larger project in the future, should the Board require the forebay and put a monetary 
amount aside and wait for EOH. Or the third option, should the applicant not complete any mitigation 
and put a monetary amount aside and wait for EOH. The Board may want to also consider an option 
1a, which would also be that the applicant not complete any mitigation, but then prior to a certificate of 
occupancy being issued, if the EOH project is still far off, the applicant can construct the mitigation as 
outlined in option 1 and move on. Steve Marino also sent in a letter the Board asked for indicating that 
filling the wetlands on site is not jurisdictional to the Army Corps of Engineers, which Barber was in 
agreement with. The applicant has submitted an amended EAF that indicates that there will be some 
off-site mitigation. The Board may want to request more information for the off-site work with respect 
to different types of potential impacts to the site. In addition, a separate sediment and erosion control 
plan will be needed for the off-site work.  
 
No one from the public came forward. Tegeder stated that the Board can choose to adjourn or close the 
public hearing. There are some additional details that need to be submitted, however these can be 
worked into the resolution.  
 
Upon a motion by Kincart, seconded by Flynn, and with all those present voting in favor, the 
Board closed the Public Hearing.  
 
Blumberg Subdivision 
SBL: 47.15-1-21 
Public Informational Hearing 
Location: 1305-1307 Baptist Church Road 
Contact: Kellard Sessions Consulting, P.C. 
Description: Proposed two lot subdivision to result in a 30.852 acre parcel which includes the main 
residence and a 12.749 acre parcel which includes farm structures and a residence.  No new 
improvements are proposed. 
 
Al Capellini, project attorney, and John Kellard, project engineer, were present. Capellini stated the 
application is for a 2 lot subdivision where no new development is proposed. Both homes already have 
driveways. A public hearing was held with the Zoning Board of Appeals for variances that were 
needed for the existing structures. The variances were granted. Kellard stated the site is 43.6 acres on 
the south side of Baptist Church Road. The eastern portion of the property includes the main house 
where Mrs. Blumberg lives. The lot is proposed to be 31 acres and is shown as Lot 2 on the plan. The 
western portion of the property includes the farm, paddocks, riding ring, and her daughter Leda & 
Steve’s home. This lot is proposed to be 13 acres and is shown as Lot 1 on the plan. The property is in 
the R1-160 zone where a farm is a permitted use by Section 300-45 of the town code. The site is within 
the County Ag District. The district will most likely be reconfigured to only include the farm parcel. 
The proposed lot line follows the driveway and then goes around the entire paddock area. The main 
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house lot has enough area to the east to screen the property from the barns should the lot be sold in the 
future.  
 
No one from the public came forward. Capellini asked if upon closing the public hearing if the Board 
would schedule the Public Hearing. The Board agreed and set the Public Hearing for the May 9, 2016 
meeting.  
 
Upon a motion by Flynn, seconded by Rivera, and with all those present voting in favor, the 
Board closed the Public Informational Hearing.  
 
 
Chase (JPMorgan) Bank 
SBL: 37.14-2-66 
Public Informational Hearing 
Location: 1975 Commerce Street 
Contact: Gibbons, P.C. 
Description: Proposed 4320 sf bank with one drive-thru lane and one bypass lane, with on site parking 
and related site improvements. 
 
Jennifer Porter, project attorney, Matthew DeWitt, project engineer, Marc Petrora, traffic consultant, 
and Michael LeBlanc, project architect, were present. Porter submitted the affidavit of notice for the 
hearing. DeWitt stated the site is the existing Chinese restaurant located at 1975 Commerce Street. The 
site is 0.66 acres in the C-2R zone. The proposed project is to demolish the existing building and 
construct a new 4,529 square foot bank building with associated parking, landscaping, and lighting. 
The applicant will replace the trash enclosure in the same location as the existing enclosure. The 
proposed plan complies with all zoning setbacks. The only variance being requested is to vary from the 
lighting requirement at the lot line due to the ATM required lighting. There is a section in the lighting 
ordinance that allows this. The proposed plan decreases the impervious area on the site by 3,000 square 
feet.  The applicant received two memos from ABACA dated March 30th and April 6th. The applicant 
will respond to all of their comments and add more landscaping at the front of the site. The three light 
poles that will be seen along the frontage will be changed to match the lights in the streetscape. There 
will be an additional curb cut on the site. The western driveway will be dual in and out. The second 
driveway will be for exit only; left and right turn lanes. An existing dedicated tree with monument on 
the site will remain. The wooden railroad tie retaining wall can be replaced and tied into the proposed 
development. This would have to be coordinated with the neighboring Friendly’s since part of the wall 
is located on their property. DeWitt summarized the stormwater plan for the site. DeWitt showed the 
Board a rendering of the streetscape and elevations of the building hiding the rooftop mechanical units. 
The building will be sited approximately 4 feet above the road. Tegeder asked about the retaining wall 
between the bank and the Friendly’s and if it was located on this property. DeWitt stated there is the 
one wall across the front of the property. About 10 feet of this wall is on the Friendly’s property. Then 
the wall turns and runs along the side lot line, but is entirely on the Friendly’s property. The wall is 3 
feet away from the property line. The Board reviewed the elevations of the proposed bank.  
 
Marc Petroro from John Meyer Consulting addressed the Board regarding the traffic. The traffic study 
is complete, but has not been submitted yet. Traffic counts were taken at the Route 118/35/202 and 
Commerce Street intersection, Commerce Street and Veterans Road intersection, and Commerce Street 
with the existing site driveway. Traffic counts were taken at these intersections between 4:00 – 6:00 
pm on Thursday, March 31, 2016 and Saturday from 11:00 – 2:00 pm. The peek on Thursday was 
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found to be between 5:00 – 6:00 pm. The Saturday peak was between 12:15 – 1:15 pm. Volumes were 
incorporated from the proposed Costco development through the studied areas. NYSDOT volumes 
from 2005 – 2014 for the state roadways were reviewed. Based on the review of that data from those 
years, there was actually a downward trend of traffic volume on the roadways so in order to provide a 
conservative analysis, a projected increase in volumes of 1% per year were used. The projected 
volumes were estimated to a design year of 2023; estimated time of completion plus 5 years. These 
projections along with the Costco volumes determined the No Build traffic volumes. The existing 
restaurant volumes were compared to the ITE (Institute of Transportation Engineers) volumes for an 
active restaurant. These volumes were included in the No Build scenario. Used the ITE volumes for a 
proposed bank and compared them to existing restaurant. All the studied intersections would operate at 
Level of Service (LOS) C or under the build conditions. Based on this analysis, the conclusion is that 
the bank will not create significant impact to the traffic operations in the study area.  
 
Fon noted a memo from the building department regarding the two site driveways. Fon asked if site 
distance was an issue. Petroro stated that site distance was not studied, but he didn’t think it would be 
too much of an issue on Commerce Street. Steinberg clarified that the Building Inspector was 
concerned with there being two exits on the site because both curb cuts will have exits in close 
proximity. The Board discussed the site driveways in relation to the rest of the buildings on the street. 
Fon requested the applicant stake or mark out the two curb cuts on the site for the Board to make a site 
visit.  
 
Porter asked about next steps for the project. The project will return to work sessions to work on the 
details of the site plan.  
 
Flynn asked the architect to discuss the building in relation to the community center. Michael LeBlanc 
from Core States Group. Brick was used. Chase has several prototypes that use different materials and 
the brick design was chosen for this site. Tegeder asked for clarification on the site lighting fixtures. 
DeWitt stated the proposed lights that can be seen from the frontage will match. The other light 
fixtures located in the rear of the site are proposed to be different, but could also match if that is 
wanted. Fon read from the ABACA memo regarding site lighting and the streetscape.  
 
Fon asked if work on the retaining wall will harm the tree. DeWitt stated he did not think the tree 
would be harmed. The tree is 20 feet away from the wall and the work will be out of the drip line.  
 
Upon a motion by Kincart, seconded by Rivera, and with all those present voting in favor, the 
Board closed the Public Informational Hearing.  
 
Upon a motion by Rivera, seconded by Kincart, and with all those present voting in favor, the 
Board closed the Regular Session.   
 
 
Upon a motion by Flynn, seconded by Kincart, and with all those present voting in favor, the 
Board voted to enter into an advice of counsel session with the Board’s attorney.   
 
Upon a motion by Kincart, seconded by Rivera, and with all those present voting in favor, the 
Board voted to close the advice of counsel session. 
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WORK SESSION 
 
Kelderhouse-Dornoch 
SBL: 16.17-1-48.1 & 48.2 
Discussion Subdivision 
Location: Turus Lane 
Contact: Dornoch Development, LLC 
Description: Proposal for a combination of 2 lots to form 1 lot for construction of a single family 
residence. 
 
Bruce Kelderhouse, property owner, was present. Fon stated that staff needs to meet with the Building 
Inspector to discuss the proposed residence as it relates to the existing subdivision. Kelderhouse stated 
that the plat exists and he wants to consolidate lots and only build one house instead of two. 
Kelderhouse is also proposing to give an easement to the town for water coming across the property 
from Judy. Fon stated that the Board is concerned about the health, safety, and welfare of the residents 
and future residents in this area. Kelderhouse stated that he only wants to put in one house. He received 
letters from all of the referring agencies when he obtained the variance from the Zoning Board of 
Appeals to allow development of a lot with no frontage on a town road. No one had any issues at that 
time. Fon stated the Board will do another site visit and hopes the applicant can attend.  
 
Triglia-Rezi 
SBL: 16.17-1-51 
Discussion Subdivision 
Location: 1415 Christine Road 
Contact: Albert A. Capellini, Esq. 
Description: Proposed to subdivide 1.145 acre parcel to create 1 new additional lot to construct a single 
family dwelling.   
 
Al Capellini, project attorney, Peter Gregory, project engineer, and Rocco Triglia, property owner, 
were present. Gregory stated that the applicant had the opportunity to discuss with the Town Board the 
issues surrounding this property. The applicant also met with all the department heads regarding the 
utility connections. It was discussed to move the stormwater drainage further away from the homes to 
free up some back yard space. At the Town Board meeting, the applicant offered to improve drainage 
on both Christine and Baker streets in lieu of paving. The applicant is here tonight to ask if this Board 
would consider any flexibility in improving the roadways. Triglia stated the drainage was also 
discussed with the highway department. Three catch basins are proposed. Gregory stated that currently 
there is a 12-inch pipe that the applicant would be looking to extend.  
 
Fon stated that the Board has concerns regarding the Health, Safety, and Welfare of the residents and 
future residents of the area. Fon asked if the applicant knew who owns the roadways. Triglia stated that 
the Title Company reported that all adjacent owners own to the centerline of all the surrounding roads. 
The Board asked if the Title report can be submitted. Capellini asked why the ownership of the roads is 
of a concern since the applicant has been told that improvement of the road is not desirable. Fon stated 
that it matters because the Board is not necessarily discussing roads to town standards.   
 
Capellini stated that the project needs to move forward. Fon stated the applicant is adding a new house 
in an unimproved area where conditions are substandard. Flynn stated the Board should make a site 
visit to see the conditions of the area in the spring.  
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Tegeder stated that at the last meeting this Board requested the applicant show an 80 foott distance of 
road to town standards and that they would be flexible in considering a lesser standard. That has not 
been submitted. Gregory stated that he did sketch this, but did not formally submit it.  
 
Fon stated the Board would like to schedule another site visit. The Board requested Triglia submit the 
Title search and the sketch of a road to town standards. Kincart asked staff to develop a memo to the 
Town Board regarding the flexibility and if the Town Board will accept the town road with its lesser 
standards or would it be private. Fon asked what the Water Superintendent’s concerns about the site 
are. Triglia stated that the Water Superintendent has no concerns. Tegeder stated staff will request 
written comments from both the Water Superintendent and the Highway Superintendent.  
 
The Board set the site visit for Saturday, April 23, 2016. The applicant will submit the proposed road 
plan for the work session meeting on April 25, 2016.  
 
Ianuzzi Subdivision  
SBL: 47.15-1-15 & 16 
Discussion Subdivision 
Location: 1189 Baptist Church Road 
Contact: Site Design Consultants 
Description: The property owner is proposing to re-subdivide the existing 3 lots into 4 lots under the 
Town's Flexibility Standards. 
 
Joe Riina, project engineer, and Al Capellini, project attorney, were present. Capellini stated the 
applicant would like to request a Public Hearing be set for this application. Riina stated that since the 
last meeting the Town Board granted flexibility, the wetlands were flagged and located by the 
surveyor, the survey was prepared, and the testing was completed with the Westchester County Health 
Department. The applicant will address both the NYCDEP and NYSDEC memos. The Board 
scheduled the Public Hearing for the May 9, 2016 meeting.  
 
Spark Steakhouse 
SBL: 26.18-1-7 
Discussion Site Plan 
Location: 3360 Old Crompond Road (Crompond Crossing) 
Contact: MAP Architecture  
Description: Applicant is proposing additional outdoor and rooftop seating at an approved restaurant 
building. 
 
Michael Piccirillo, project architect, was present. Piccirillo stated the existing loading area is actually 
raised concrete platform and walled off. The restaurant needs this space for storage and coolers and the 
applicant wants to enclose it. There is also a catch basin within the enclosure. Piccirillo thinks it was to 
accept the drainage from the loading area only, however because it is raised along with the enclosure 
little to no flow is entering the basin. The proposal is to work around the catch basin and leave it there. 
There is a pipe from the parking lot and the roof drains from the building come to the catch basin and 
then it goes to the south. Would like to move the trash enclosure to the east and have the loading area 
next to it. The applicants also would like a roof top deck so stairs are needed in the interior and 2nd 
floor addition. After meeting with staff, a second floor addition will have to be a future development. 
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The additional proposed seating would require a parking analysis and the building itself would require 
another exit from the roof besides the one staircase originally proposed.  
 
Tegeder recalls a discussion of a 2nd floor outside eating area during the Crompond Crossing approval, 
but it was never approved as part of the approved plans. There is a parking agreement allowing 
restaurant patrons to park at the Best Plumbing parking area when the store is closed. Tegeder stated a 
site plan amendment would be required for the new enclosure, a special permit for the outdoor seating 
on the first floor, and a review of the parking. Piccirillo stated that 2/3 of the roof is a green roof. 
Deliveries are made when the restaurant is closed so the revised loading area and position of the truck 
will not affect the parking.  
 
 
PEG Realty 
 
Tegeder presented the Board with two changes to the approved site plan. The applicant requested to 
change the street trees from emerald ash to red maple. The Board had no issue. The applicant is also 
requesting to remove a curb in the southwest corner of the site because trucks will have trouble driving 
around the building. The Board requested a better sketch on the architect’s title block for the record 
and will review the plan at the next work session.  
 
Upon a motion by Kincart, seconded by Savoca, and with all those present voting aye, the Board 
closed the meeting at 9:50 pm. 
 





Planning Board Minutes May 9, 2016 
 

Page 1 of 9 

A meeting of the Planning Board, Town of Yorktown, was held on May 9, 2016, at the Yorktown 
Town Hall Board Room, 363 Underhill Avenue, Yorktown Heights, NY 10598.  The Chair, Rich Fon, 
opened the meeting at 7:00 pm with the following members present: 
 John Flynn 
 John Savoca 
 Anthony Tripodi  
 
Also present were: John Tegeder, Director of Planning; Robyn Steinberg, Town Planner; Tom 
D’Agostino, Assistant Planner; Michael Quinn, Town Engineer; Anna Georgiou, Planning Board 
Counsel; Bruce Barber, Town Environmental Consultant; and Councilman Gregory Bernard, Town 
Board Liaison.  
 
Correspondence: The Board did not receive any additional correspondence.  
 
Minutes:  
There was not a quorum of the board to review and approve the April 11, 2016 minutes. These minutes 
will be held over to the Board’s next meeting.  
 
Upon a motion by Savoca, seconded by Flynn, and voted in favor by Fon, Flynn, and Savoca, the 
Board approved the April 25, 2016 minutes by the Chair’s corrected copy. 
 
Fon said thank you to Darlene Rivera who is no longer with the Board. Introduced Anthony 
Tripodi as new member. Fon announced the Board will hold an advice of counsel session after 
the work session. 
 

REGULAR SESSION 
 
Little Sorrento's Restaurant 
SBL: 36.05-1-15 
Decision Statement – Outdoor Dining 
Location: 3565 Crompond Road 
Contact: Gina DiPaterio 
Description: Proposed 20 seat patio measuring approximately 300 square feet. 
Upon a motion by Rivera, seconded by Flynn, and with all those present voting in favor, the Board 
approved the site plan for Lot 6.2 of the Arrowhead Subdivision. 
 
Paul and Gina DiPaterio were present. The Board and the applicants reviewed the revised resolution.  
 
Upon a motion by Flynn, seconded by Savoca, and with Fon, Flynn, and Savoca voting in favor, 
Tripodi abstained, the Board approved a Special Permit for Outdoor Dining at Little Sorrento.  
 
 
322 Kear LLC aka Marathon Development 
SBL: 37.18-2-51 
Decision Statement 
Location: 322 Kear Street 
Contact: Site Design Consultants 
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Description: Proposed three story commercial/residential building with associated parking and walks. 
The building is approximately 13,000 square feet. 
 
Al Capellini, project attorney, was present. John Savoca stated for the record that with respect to this 
application he has decided to recuse himself. It has come to his attention recently that he may have a 
possible pecuniary interest in the project. Therefore as a result of that potential conflict he will no 
longer be participating in any further discussion or voting on this project.  
 
Capellini requested the project be moved to the work session. Fon agreed and stated the project would 
be discussed in the work session later tonight. 
 
 
JCPC Holdings, LLC 
SBL: 48.07-2-2 
Decision Statement 
Location: 1560 Front Street 
Contact: Ciarcia Engineering, P.C. 
Description: Proposed new 5,000 sf building for an engine building shop and off-site wetland 
mitigation. 
 
Al Capellini, project attorney; Joseph Riina, project engineer; Steve Marino, project environmental 
consultant; and John & Patty Cerbone, the applicants; were present. Capellini stated that Riina is filling 
in for Dan Ciarcia on this project. Riina attempted to address many of the straight forward comments 
on the project. The landscape Plan has not been addressed. The applicant would like to meet with staff 
to review the details. The photometric plan is being prepared. The sign has been relocated 5 feet inside 
the property line. The applicant has asked that it be a little closer to the driveway than shown on this 
plan. The yard setbacks have been modified in response to the determination by the Building Inspector. 
The zoning schedule has been modified to reflect these changes. The grading for the detention pond 
was relocated onto the property. Tegeder asked if the detention pond was moved away from Front 
Street as much as possible. Riina stated that he is still working on the SWPPP (Stormwater Pollution 
Prevention Plan) and will try to do that as much as possible. This afternoon Riina received the memo 
from the Town Engineer. Regarding the Environmental Assessment Form, Marino will explain next. In 
response to #3, the dimensions of the parking spaces are now shown on the plan as well as the backup 
aisle width. In response to #4, the SWPPP is in progress. In response to #5, the setback issue was 
clarified. In response to #6, the lighting plan is in progress. In response to #7 regarding the rock 
outcrop and details of the wall, Riina does not have a response at this time. As part of preparing the 
SWPPP, an erosion & sediment control plan will be prepared as well as more detail on the grading & 
utilities, tree removal, and landscaping. #9 will be addressed in the SWPPP. In response to #10, the 
applicant will obtain additional standard other permits necessary to complete the project.  
 
Marino met with Quinn and Barber a week ago Friday and discussed the wetland issues. Barber was 
concerned about water when it first comes into the mitigation area. Barber suggested a flow splitter 
system to separate low and high flows into the site. Marino and Riina met on the site and came up with 
a gabion containment area to separate the flows and make sure that the area is not washed out. This 
plan has not yet been reviewed by the Town Engineer or Town Environmental Consultant. The concept 
is the same as before however, there is no longer an excavated basin in the wetland. Now it is a 
structure at the inlet to the site. The gabions will be set at different elevations set by Riina. The low 
flow will go through the new wetland area. The higher flows will be directed into an area for overflow 
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and into the existing channel. The ½ inch storm (first flush) is the low flow. Marino presented the 
original concept plan that was never submitted to the Board. This plan shows 12,000 square foot 
wetland creation area, a forebay area, area where debris is to be removed, the existing stream channel 
area to be cleaned up and banks reestablished, an area to place removed sediment, and the creation of a 
berm, which still allows access for machinery for maintenance and for the future EOH (East of 
Hudson) project. Marino provided a discussion to be added to the Full Environmental Assessment 
Form, essentially a Part 3, discussing the function of the existing wetland and the proposed function of 
the off-site wetland mitigation project. Fon confirmed that the wetland mitigation is proposed off site. 
The on-site wetlands is approximately 11,000 square feet in size. It is a shallow depression that allows 
water to collect during storm events and qualifies as a town wetland. A drainage pipe on site is 
clogged. The runoff runs through the site and to a stream connects directly to the Croton Reservoir. 
There are DEC wetlands on the town property. The purpose of the mitigation project is to make a 
better functional wetland to treat the watershed before it enters the stream. Fon confirmed the EOH is 
the East of Hudson that may complete a larger project in the future. Marino stated that was correct and 
this project would be the first part of that larger project. Nothing being done now would prevent the 
future project. Fon stated that the two projects; the applicant’s mitigation and the East of Hudson are 
not connected. The details of all the work proposed by the applicant is not yet complete.  
 
Flynn stated he thought that progress is being made on the project. The off-site mitigation will be a big 
improvement for the area. In his opinion however, he is not ready to approve a resolution tonight 
because, aside from the off-site mitigation that has not yet been reviewed, there are many items that are 
still incomplete. Fon read through the items listed in the draft resolution that have not yet been 
completed and are listed as conditions.  
 
Capellini requested if the item could be heard at a special session at the next meeting. The Board has 
approved resolutions with conditions before. Flynn stated that is correct, however the Board has 
approved site plans conditioned on a few loose ends being completed. There are many items that need 
to be submitted for this project. Tegeder stated the applicant did submit a preliminary landscape plan 
and a lighting plan, though it does not include the photometrics. Flynn stated he thought there were 
still too many uncertainties. The property is adjacent to residential properties and providing a buffer is 
important. Georgiou suggested the Board indicate what conditions the Board would be comfortable 
leaving as conditions of an approval. Flynn stated that he would like the mitigation plan a little further 
along and that it be reviewed by Quinn & Barber, the landscape plan in final form, and a lighting plan 
that is complete. Quinn stated a stormwater plan has not been submitted at all at this point. A 
preliminary plan should be submitted prior to a decision. The applicant and staff must at least agree on 
the approach and then receive the numbers later.  
 
Fon asked if the Board can set up a special session for the May 23rd meeting. Tegeder stated the Board 
can hold a special session at the work session. Riina stated he was not sure he could submit a 
stormwater plan in 2 weeks. If the plan needs to be amended, we will come back. The applicant is 
supposed to be on the ABACA agenda tomorrow night. Flynn stated he had no objection to the project 
itself, but felt the plans need to be more finalized before the Board could vote.  
 
Blumberg Subdivision 
SBL: 47.15-1-21 
Public Hearing 
Location: 1305-1307 Baptist Church Road 
Contact: Kellard Sessions, P.C. 
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Description: Proposed two lot subdivision to result in a 30.852 acre parcel which includes the main 
residence and a 12.749 acre parcel which includes farm structures and a residence.  No new 
improvements are proposed. 
 
Al Capellini, project attorney, John Kellard, project engineer, and the applicant, Leda Blumberg, were 
present. Capellini described the existing property. The land has been a farm since the 1930s. The 
owners wish to divide the property into two portions; one for the farm itself and the second a 
residential structure that has been the home site since the 1950s when they started the alpaca farm. 
Both lots will have single family homes on them. The subdivision is for estate purposes. No work on 
the property is proposed. The Zoning Board of Appeals granted setback variances for several of the 
existing structures. Kellard stated the site is 44 acres in size and is the Faraway Farm on the south side 
of Baptist church Road. The subdivision includes a 31 acre parcel with the main house and a 13 acre 
parcel with another home, the farm, paddock, and accessory farm buildings. The proposed lot line was 
drawn around these buildings. The plat shows potential septic system expansion areas. Testing has 
been completed with the health department. The systems were moved to comply with the NYCDEP 
memo that stated they must be more than 200 feet from a water course.  
 
No one from the public came forward to comment on the application. 
 
Upon a motion by Savoca, seconded by Flynn, and with Fon, Flynn, and Savoca voting in favor, 
Tripodi abstained, the Board declared Lead Agency.  
 
Upon a motion by Flynn, seconded by Savoca, and with Fon, Flynn, and Savoca voting in favor, 
Tripodi abstained, the Board adopted a Negative Declaration.  
 
Upon a motion by Savoca, seconded by Flynn, and with Fon, Flynn, and Savoca voting in favor, 
Tripodi abstained, the Board closed the Public Hearing.  
 
Upon a motion by Flynn, seconded by Savoca, and with Fon, Flynn, and Savoca voting in favor, 
Tripodi abstained, the Board approved the plat for the Blumberg Subdivision.  
 
 
Ianuzzi Resubdivision 
SBL: 47.15-1-14, 15, & 16 
Public Hearing 
Location: 1189 Baptist Church Road 
Contact: Site Design Consultants 
Description: Proposed resubdivision of 3 lots into 4 lots under the Town's Flexibility Standards. 
 
Al Capellini, project attorney, and Joseph Riina, project engineer, were present. Capellini stated this is 
a four lot subdivision on Baptist Church Road. The application is a resubdivision of 3 lots into 4 lots. 
There are 3 existing dwellings. One existing dwelling will be removed and 2 new houses will be built. 
The Town Board authorized the Planning Board to use Flexibility. Primarily the Flexibility was 
focused on the preserving the common driveways and not building a 700 foot long town road to access 
the lots. A new town road would only service these four lots and would therefore not be useful for any 
future development. Riina stated the total site acreage is 20 acres. There are currently three homes on 
the three existing lots; (1) a 1 acre lot with existing residence, (2) second parcel contains the main 
residence and two accessory garage structures; (3) third parcel with existing residence. The location of 
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the septic on the 1 acre lot is unknown. The main residence is accessed through a driveway to Baptist 
Church Road that has a permanent access easement over the aqueduct. The two southern lots are 
accessed through the common driveway. The main residence has an auxiliary driveway that connects 
to the common driveway. A wetland delineation was completed for two wetland areas. They have been 
confirmed by the town wetlands consultant. The lots do meet the bulk regulations for the R1-160 zone. 
The site was reconfigured and designed to maintain the existing infrastructure, minimizing disturbance, 
and leave the existing main structures. All the existing driveways will remain. The only new driveway 
will be to access Lot 1 and the short piece of driveway added to access proposed Lot 4. The Town’s 
fire board requested the gravel driveway be widened, a pull off area was added, and a gravel area was 
added to allow turnaround of a fire truck on Lot 3. All lots will be served by existing or proposed 
wells. Once approval is granted from the Planning Board, the applicant will be applying to the 
Westchester County Board of Health. The site development does not meet any thresholds that would 
require NYCDEP approval.  
 
Quinn stated the Engineering Department is still completing a technical review of the application. One 
concern is that the shared driveways all need easements for access. Capellini stated there will be a 
Declaration filed at the time the map is filed that will impose upon the three lots using the common 
driveway to maintain and replace the common driveway. Riina stated that the common easements are 
shown on the plan.  
 
Flynn asked if the septic system locations have been approved. Riina stated yes, all testing has been 
completed with the health department for the two new homes. After meeting with the Conservation 
Board, the septic area proposed on Lot 4 was very close to the 100 foot buffer on that property. This 
septic system has been moved. Tegeder asked whether clearance is required between the well and 
septic area on Lots 3 and 4. Riina stated that there is a dip in the topography so the separation shown is 
allowed. The Board of Health has approved this location. Flynn asked if a tree survey was completed. 
Riina stated he thought the Board had discussed the requirement for a tree survey early on and it was 
decided that a tree survey for this property was not going to be prepared. The Board agreed that they 
had made a site visit. Riina suggested a tree survey be required prior to the building permit for each lot. 
Tegeder reminded the Board that the tree permit approval is the Planning Board’s approval. Quinn 
stated that in order to complete the subdivision, the road upgrade will have to be completed. The 
common driveway is being widened and improved for fire department access. Riina stated the common 
driveway will be a consistent 12 feet wide for its entire length. The driveway will remain gravel. The 
additional gravel between Lots 3 and 4 could be grass pavers because the only use of the area is for if a 
fire truck had to turn around.   
 
No one from the public came forward to comment on the application. Capellini requested the Board 
close the hearing.  
 
Upon a motion by Savoca, seconded by Flynn, Tripodi abstained, The Board closed the Public 
Hearing and left a written comment period open for 10 days.  
 
Upon a motion by Savoca, seconded by Flynn, and with all those present voting in favor, the 
Board closed the Regular Session.   
 

WORK SESSION 
 
322 Kear LLC aka Marathon Development 
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SBL: 37.18-2-51 
Decision Statement 
Location: 322 Kear Street 
Contact: Site Design Consultants 
Description: Proposed three story commercial/residential building with associated parking and walks. 
The building is approximately 13,000 square feet. 
 
Savoca recused himself from the discussion. Al Capellini, project attorney; Joseph Riina, project 
engineer; and the applicant, Mark Beida were present. Riina stated that since the last meeting a full set 
of drawings and a stormwater plan were submitted. Riina met with Quinn on the stormwater plan and 
an additional meeting is necessary. Quinn stated that there are some fundamental disagreements on the 
stormwater plan. Quinn stated he does not think the applicant has enough stormwater retention on the 
site. In the rear of the site, there is a depressed curb, so overflow would runoff onto the adjacent 
property. Once a site is developed, it is the property owner’s responsibility to deal with the water on 
the site. Capellini stated in his opinion, the responsibility should not go beyond the current condition 
on the site. Riina stated the applicant could propose a little more, however his approach is an 
acceptable listed practice in the NYSDEC Design Manual. The grass pavers have a gravel reservoir 
underneath that will accommodate the 100 year storm on the site. Riina conceded that the entire storm 
is not contained, but that the stormwater plan does not increase the peak rate of runoff from existing 
conditions. The increased flow rate is 2 cfs (cubic feet per second), which is a very low flow and this 
only happens under the 100 year storm condition. There is a slight increase on Kear Street side as well, 
however the applicant is showing many streetscape improvements and there is not much room for any 
other treatment. Again the increase is a very small increase only for the 100 year storm. Quinn stated 
he agrees that the post-construction site runoff must not exceed the pre-construction site runoff, 
however he does not agree with numbers used in the report. More underground storage is needed. Any 
overflow should go into an existing storm sewer in Kear Street and not onto another site. Tegeder 
asked where runoff goes now. Riina stated that runoff from the site overflows into the parking lot 
behind the old Food Emporium building, then it runs out to Commerce Street. This runoff does not 
flow into the larger drainage system underground on the neighboring site, however both drainage 
systems connect to Commerce Street and then into the Hallocks Mill. Riina stated that under the Town 
Stormwater Ordinance, the site does not meet the threshold requiring issuance of a Town SWPPP 
Permit. Tegeder stated that the site was in the NYCDEP watershed therefore the Town should be 
aware of the stormwater plan even if we are not approving a permit.  
 
Barber was concerned that both green infrastructure and standard practices should be used in concert. 
Pavers and gravel can fill over time leading to less and less voids in the practice over time. In addition, 
water in the voids can freeze in winter. Barber asked if snow storage was proposed to be on the east 
side of site where the landscaping buffer is also proposed in the same 10 foot strip. Barber stated his 
concern with the increase in flow towards the Food Emporium is because the drop curb creates a 
design point and changes the concentration of flow to the trench drain at the Food Emporium loading 
dock. On Kear Street side, Barber was concerned with even the very low increase post-construction 
because the two catch basins on Kear Street flood during large storms. Barber is not asking the 
applicant to fix this problem, but the development should not exacerbate the situation.  
 
Riina stated that maintenance is the underlying key to making stormwater systems sustainable. 
Maintaining a surface practice is easier than maintaining an underground practice. The applicant has 
agreed to add infiltrators to handle the roof runoff. Riina is against the idea of bringing the drainage 
collected in the rear to the front of the site against gravity. This would require raising the back of the 
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site and it doesn’t make sense to add more flow to this system when Barber just stated the Kear Street 
basins flood in large storms. Capellini asked if the plaza can be removed. Barber asked if the plaza can 
be permeable instead. Quinn stated that any improvement in the town right-of-way needs to be to town 
standard. Tegeder suggested a strip drain be added to hold the water long enough. Riina stated a strip 
drain would be in the town right-of-way between the sidewalk and the grass next to the road.  
 
Capellini stated a SEQR determination is the critical path for this project. Fon requested to look at the 
other plans the applicant submitted. Riina showed the Landscape Plan. Quinn asked if there would be 
any street trees. Riina pointed out the trees on the sides of the site, which are on the site, not in the 
right-of-way. ABACA will review the plan tomorrow night. Riina stated the double yellow can be 
relocated and allow for 11.5 foot travel lanes. Tegeder asked between which points on the road the 
double yellow line would be moved. Riina pointed out where the modification would start and end, but 
stated the Highway Superintendent would make the final determination. Quinn suggested angling the 
on-site parking since one-way access. Riina stated that he did try to angle the parking, but doing so did 
not work well. The Board viewed the Lighting Plan. All LED wall-packs are proposed. The Board 
noticed dark areas in the corners of the site and suggested the applicant investigate using bollard type 
lights instead of pole lights to light these areas without spilling onto the neighboring property. 
 
The Board discussed the on-site parking. The proposed plan is short by 9 parking spaces. A total of 37 
parking spaces are required and 28 parking spaces are shown. The applicant is requesting the Board 
waive the 9 parking spaces. Flynn stated that if the retail spaces will not be used in the evenings, the 
applicant does have a minimum of 2.2 spaces for each of the 12 apartments. Tripodi asked how the 
shared parking would work on Saturdays. Riina stated that Saturdays would not be significantly worse 
than any other peak hour on the site. Flynn asked if the apartments would have dedicated or assigned 
spaces. Beida stated that the parking spaces would not be assigned. Tripodi asked how many bedrooms 
per apartment. Capellini stated there would be both one and two bedroom apartments. Riina gave a 
quick summary of the analysis the applicant performed for parking, including a study of the Underhill 
Apartments site located on Underhill Avenue and also owned by the applicant. Capellini stated the 
applicant did not consider the on-street parking on Kear Street available spaces when conducting the 
traffic analysis. Flynn asked if the apartment leases would specify the number of automobiles allowed 
on the property per unit. Beida stated that there would not be a set limit of vehicles per apartment. 
Flynn asked if the Board could set a maximum number of vehicles per unit in the resolution. Georgiou 
stated that such a condition would be unorthodox. One and two bedroom apartments typically do not 
generate as much parking as three or four bedrooms. There are also occupancy restrictions on the 
apartments pursuant to the county affordability program. In addition, such a condition would be 
difficult to enforce. Flynn thought the town had rules like that multifamily complexes cannot wash cars 
in parking lot. Flynn stated he lives in a complex that is also made up of one and two bedroom 
apartments and there are a lot of cars. Capellini stated that the town’s parking lot next to the highway 
department would be open at night should there be overflow, however Beida’s study at the Underhill 
Apartments showed 1.5 spaces per apartment would provide enough parking.  
 
Capellini stated the applicant is concerned about timing and losing funding and requested the Board 
declare a Negative Declaration on the next work session. Georgiou asked if the EAF was complete, if 
the Board had conducted a coordinated review, and if the involved agency comments were received 
and addressed. Tegeder stated yes, the EAF is complete and letters have been received from outside 
agencies. The applicant and staff will work towards an agreement on the approach to handling the 
stormwater before next meeting.  
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Brophy, Stephen 
SBL: 35.08-1-17 
Discussion Site Plan 
Location: 3787 Crompond Road 
Contact: Site Design Consultants  
Description: Proposed to convert existing building into a restaurant with a patio for outdoor seating 
and associated parking. 
 
Joseph Riina, project engineer, and the applicant Steve Brophy, were present. Brophy is looking to 
convert the used car dealership into a sandwich shop. Riina stated the proposed plan does not add any 
new impervious area. There will be a reduction in the amount of impervious area. There is an existing 
outdoor storage area in rear. The property owner has made an application to the Zoning Board of 
Appeals to have this expired permit reapproved. A landscape contractor uses the outdoor storage area.  
Tegeder requested background paperwork for the site be submitted to the Planning Board. Currently 
there are two curb cuts from the site onto Route 202. Riina stated the property owner does not want to 
close either of the curb cuts. Tegeder stated that there is a long standing effort to limit curb cuts and 
asked what the second curb cut is used for. Riina stated keeping the curb cut is the property owner’s 
request. Riina stated the applicant would be willing to make the second curb cut not easily useable or 
close it temporarily with planters. The curb cut is not needed for the proposed use. Though narrow, the 
access around the building is safe, but not used on a regular basis. The home in the rear of the property 
is a two-family home that is rented and not used by the landscaping contractor. Tegeder stated that if 
the Planning Board is approving a site plan then they are blessing the entire site, not just the front. 
Savoca asked the Riina how left turns going north towards Peekskill would be handled. The site will be 
busier than it is now. Georgiou requested a history of the site from the Building Inspector. The uses 
seem to be pre-existing non-conforming uses, but there is a lot happening on the site. Georgiou asked 
if the residence has been consistently occupied. Riina requested the Public Informational Hearing be 
scheduled. Quinn asked what other application materials have been submitted; an existing site survey, 
drainage, etc. Flynn stated the proposed sandwich shop would be a beneficial use for the site. 
D’Agostino stated his memo had listed several questions regarding the submitted EAF. Riina stated he 
will be submitting a revised EAF. The Board scheduled a Public Informational Hearing for the June 
13th meeting.  
 
 
Town Board Referral 
Proposed Local Law amending Chapter 245-5 of the Code of the Town of Yorktown entitled 
“Solid Waste.” 
 
Tegeder summarized the draft local law stating the purpose is to require refuse enclosures for all sites, 
includes existing built out sites. If a site received a violation, the property owner would have to come 
to the Planning Board. Councilman Bernard stated that the genesis of the proposed law was the 
nuisance of open dumpsters with trash blowing out. The DeCicco’s site has been the main concern. 
Garbage comes out of the dumpsters and blows across East Main Street. The DeCicco’s dumpsters are 
all enclosed. It is all the other uses in the strip that are mostly food related businesses that generate a 
large amount of trash. The law would apply to commercial and residential complexes. As proposed, the 
law currently does not include a waiver provision. Fon asked if multiple dumpsters at strip plazas 
could be consolidated and a compacter be required for all to use. Councilman Bernard responded that 
compacters would make sense, but then all tenants would need to use a certain contractor even if there 
is a cheaper alternative. Fon stated the proposed law was an excellent idea and needs to be done, 
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however the Planning Board might have to deal with the loss of parking spaces, whether recycling now 
needs to be added, any new environmental issues that may arise during the review, hearing and notice 
requirements, the costs of an amended site plan application, etc. Tegeder stated that the way the law is 
written, when the property owner comes to the Planning Board, the box gets opened. It will depend on 
the extent of the changes, whether an amended site plan would be needed. Councilman Bernard stated 
hoped most sites will not require removal of parking spaces. Fon stated there needs to be plan on how 
to pick up violations once the law is in place; town wide or certain areas at a time. Enforcement cannot 
be selective. Flynn asked if the law addressed damage to enclosures. Bernard stated damage and 
disrepair would be part of enforcement. The Planning Department will draft a memo to the Town 
Board for the Board to review at the next meeting.  
 
 
Upon a motion by Savoca, seconded by Flynn, and with all those present voting aye, the Board 
voted to go into an advice of counsel session with the Board’s attorney. 
 
Upon a motion by Savoca, seconded by Flynn, and with all those present voting aye, the Board 
closed the meeting at 10:15 pm. 
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PLANNING BOARD
TOWN OF YORKTOWN

RESOLUTION APPROVING
SITE PLAN FOR 

322 KEAR LLC
AKA MARATHON DEVELOPMENT GROUP

RESOLUTION NUMBER: DATE:

On motion of _________, seconded by _________, and unanimously voted in favor by Fon,
Flynn, Tripodi, and Kincart the following resolution was adopted:

WHEREAS in accordance with the Planning Board's Land Development Regulations adopted
February 13, 1969 and as last revised July 1, 1999, a formal application for the approval of a site
plan titled “322 Kear Street,” prepared by Site Design Consultants, dated April 26, 2015, and last
revised January 26, 2016, was submitted to the Planning Board on behalf of 322 Kear Street
LLC (hereinafter referred to as “the Applicant”); and

WHEREAS the property owned by the Applicant is located at 322 Kear Street, also known as
Section 37.18 Block 2 Lot 51 on the Town tax map, and the Applicant has represented to this
board that they are the lawful owners of the land within said site plan; and

WHEREAS an application fee of $4,098.00 covering 0.41 acres has been received by this board;
and

WHEREAS pursuant to SEQRA:
1. The action has been identified as an Unlisted action.
2. The Planning Board has been declared lead agency on ___________
3. A negative declaration has been adopted on ____________, on the basis of a Short

EAF dated July 28, 2015.

WHEREAS the applicant has submitted as part of his application the following maps and
documents:

1. A cover sheet, titled “322 Kear Street,” prepared by Site Design Consultants; and

2. A drawing, sheet 1 of 8, titled “Site Plan,” prepared by Site Design Consultants, dated
December 2, 2015, and last revised April 18, 2016; and

3. A drawing, sheet 2 of 8,  titled “Existing Site Conditions,” prepared by Site Design
Consultants, dated April 26, 2015, and last revised April 18, 2016; and
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4. A drawing, sheet 3 of 8, titled “Erosion and Sediment Control Plan,” prepared by Site
Design Consultants, dated December 2, 2015, and last revised April 18, 2016; and

5. A drawing, sheet 4 of 8, titled “Grading & Utility Plan,” prepared by Site Desgin
Consultants, dated April 26, 2015, and last revised on April 18, 2016; and

6. A drawing, sheet 5 of 8, titled “Landscape Plan,” prepared by Frank Giuliano,
Landscape Architect, dated April 26, 2016 and last revised April 27, 2016; and

7. A sheet, sheet 6 of 8, titled “Erosion & Sediment Control Details,” prepared by Site
Design Consultants, dated April 18, 2016; and

8. A sheet, sheet 7 of 8, titled “Site Details,” prepared by Site Design Consultants, dated
April 18, 2016; and

9. A Sheet, sheet 8 of 8 titled “Site Details,” prepared by Site Design Consultants, dated
April 18, 2016; and

10. A cover sheet, titled “322 Kear Street,” prepared by Warshauer Mellusi Warshauer
Architects; and

11. A drawing, SPA-1, titled “Floor Plans,” prepared by Warshauer Mellusi Warshauer
Architects, dated January 4, 2016 and last revised April 27, 2016; and

12. A drawing, SPA-2, titled “Exterior Elevations,” prepared by Warshauer Mellusi
Warshauer Architects, dated January 4, 2016, and last revised April 27, 2016; and

13. A drawing, SPA-3, titled “Site Lighting Plan,”  prepared by Warshauer Mellusi
Warshauer Architects, dated January 4, 2016 and last revised April 27, 2016; and

14. An email, with the subject as, “322 Kear Street - Traffic Generation,” from  Joseph C.
Riina, P.E. of Site Design Consultants, dated March 14, 2016; and

15. A traffic survey, performed by the Applicant and submitted by letter dated December
3, 2015; and

16. A letter from the project attorney, Albert A. Capellini, Esq., dated February 2, 2016;
and

17. A Stormwater Pollution Prevention Plan, prepared by Site Design Consultants, and
dated April 2016; and

WHEREAS the Planning Board has referred this application to the following boards and
agencies and has received and considered reports of the following:
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Boards & Agencies Report Date
ABACA 01/14/16, 05/12/16
Building Inspector 08/10/15
Fire Inspector 10/02/15, 11/20/15
Planning Department 08/19/15, 09/14/15, 12/10/15, 12/21/15,

02/17/16, 03/23/16, 04/22/16, 05/06/16
Town Engineer 05/09/16
Zoning Board of Appeals 02/29/16
NYSDEC 10/23/15
NYCDEP 01/04/16
Westchester County Planning Board 12/14/15
NYS Homes and Community Renewal 01/11/16

WHEREAS the requirements of this Board's Land Development Regulations have been met
except as noted below; and

WHEREAS a Public Informational Hearing was held in accordance with §195-39B(1) of the
Yorktown Town Code on the said subdivision application and plat at the Town Hall in
Yorktown Heights, New York on September 21, 2015; and

WHEREAS having reviewed all current site plans, building plans, environmental plans and
reports, comments and reports from Town professional staff, the public, and other interested
and involved agencies associated with the application before it; and having conducted a Public
Hearing was held in accordance with §195-39B(2) of the Yorktown Town Code on the said site
plan application commencing on January 11, 2016, and continuing and closing on February 8,
2016 at Town Hall in Yorktown Heights, New York; and

WHEREAS per Section §300-21C(10)(a)[2] Residential apartments are allowed in the C-2R
Zone (Commercial Hamlet Center District), provided that each apartment is limited to 2
bedrooms per unit, with no more than 1,000 square feet per unit, and is located above a first
floor commercial use; and

WHEREAS Section §300-182A(1) requires 2.2 parking spaces per dwelling unit and §300-
182A(3) requires 4 parking spaces per 1,000 square feet of gross floor area of commercial space,
the parking requirement for this site plan is thirty-eight (38) parking spaces; and  

WHEREAS the proposed site plan shows twenty-eight (28) parking spaces and the Applicant
has requested a reduction in the required parking; and

WHEREAS pursuant to Section §300-182C(2) of the Town Code, the Planning Board may
approve the elimination of the construction of a portion of such required parking to allow for
the joint use of parking space by two or more establishments on the same lot, provided that said
Board finds that the number of spaces to be provided will substantially meet the intent of the
requirements by reason of variation in the probable time of maximum use by the patrons or
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employees of such establishments; and

WHEREAS in addition to varying maximum use, the Planning Board also considered the
availability of allowed on-street parking and the availability of public parking within 500 feet of
the subject site, as well as, pedestrian access from adjacent commercial developments; and

RESOLVED after due consideration, the Planning Board finds the commercial and residential
tenants will not have the same peak usage and therefore the required parking should not be set
by the sum required for each use; and

RESOLVED the twenty-eight (28) parking spaces provided on the site plan will provide
adequate off-street parking and therefore substantially meet the intent of the off-street parking
requirements; and

RESOLVED the Planning Board finds the first floor commercial square footage shall not be
used for any allowed restaurant or food service establishment that the Building Inspector
determines requires adherence to Section §300-182(A)(5) of the Town Code; and

RESOLVED the Applicant must file in the Westchester County Clerk’s office the appropriate
covenants, approved by the Board, which shall provide that approval of such joint use and
parking reduction shall be a condition of the site plan approval for the Applicant, his successors,
and assigns; and

WHEREAS the Property is located within a Designated Main Street Area and must receive
approval from the New York City Department of Environmental Protection prior to the site
plan is signed by the Planning Board Chairman; and

WHEREAS the proposed disturbance required to construct the site is less than one acre, but
more than 5,000 SF, it requires the filing of a Notice of Intent (NOI) with the NYSDEC and
the Town of Yorktown as the MS4, and the preparation of an Erosion and Sediment Control
Plan; and

RESOLVED the Applicant will retain an independent third-party Environmental Systems
Planner, a “Qualified Inspector” as defined by the New York State Department of
Environmental Conservation in the SPDES General Permit for Stormwater Discharges from
Construction Activity, to supervise and be present during the construction of the erosion control
measures, and which Environmental Systems Planner will provide weekly inspection reports
regarding the status of erosion control measures to the approval authority via the Environmental
Inspector and the Planning Department throughout construction; and

RESOLVED the Applicant must notify the Planning Board in writing stating the name of the
Environmental Systems Planner or Firm that will be completing the weekly inspection reports
and shall notify the Planning Board in writing if this Planner or Firm changes; and
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BE IT NOW RESOLVED that the application of Marathon Development for the approval of
a site plan titled “322 Kear Street,” as prepared by Site Design Consultants, dated April 26, 2015
and last revised April 18, 2016 be approved subject to the modifications and conditions listed
below, and that the Chairman of this Board be and hereby is authorized to endorse this Board's
approval of said plan upon compliance by the applicant with such modifications and
requirements as noted below:

Modify plans to show:

1. Proposed grading.

2. All curbs labeled as 6 inch concrete curbs.

3. On-street parking space dimensions.

4. The full width dimensions of Kear Street where the double yellow line will be shifted
to the south and the limits of re-striping.

Additional requirements prior to signature by the Planning Board Chairman:

1. Submission of a revised Stormwater Pollution Prevention Plan accepted by the Town
Engineer.

2. Submission of fees as per town requirements in the form of separate checks made
payable to the Town of Yorktown:

General Development $2,020.00

2. Submission of fees and security to the Engineering Department as required by the
Town Engineer. The fees are to be determined after the Planning Board approval and
the  complete final set of drawings are submitted to the Town Engineer.

Additional requirements:

3. Applicant must submit final plans including an as-built with all improvements in
AutoCAD DWG readable format.

4. Applicant must obtain all necessary permits from outside agencies.

BE IT FURTHER RESOLVED that unless a building permit has been issued within 360
days of the date of this resolution, May 18, 2017, this approval will be null and void.



JCPC Holdings, 
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PLANNING  BOARD
TOWN OF YORKTOWN

RESOLUTION APPROVING 
SITE PLAN LOT FOR

JCPC HOLDINGS, LLC

RESOLUTION NUMBER: DATE:

On the motion of ____________, seconded by ___________, and unanimously voted in
favor by Fon, Flynn, Kincart, and Savoca, the following resolution was adopted:

WHEREAS in accordance with the Planning Board's Land Development Regulations adopted
February 13, 1969 and as last revised July 1, 1999, a formal application for the approval of a site
plan titled “JCPC Holdings,” prepared by Ciarcia Engineering, P.C. dated August 17, 2015, and
last revised April 4, 2016, was submitted to the Planning Board on behalf of John Cerbone
(hereinafter referred to as “the Applicant”); and

WHEREAS the property owned by the Applicant is located at 1560 Front Street, also known
as Section 48.07 Block 2 Lot 2 on the Town Tax Map, and the applicant has represented to this
Board that they are the lawful owners of the land within said site plan; and

WHEREAS an application fee of $4,306.00 covering 0.94 acres has been received by this
board; and

WHEREAS pursuant to SEQRA:
1. The action has been identified as an Unlisted action.
2. The Planning Board has been declared lead agency on __________.
3. A negative declaration has been adopted on _____________ on the basis of a Short

EAF dated March 25, 2016; and

WHEREAS the applicant has submitted as part of his application the following maps and
documents:

1. Sheet 1 of 1 titled, “Site Plan,” prepared by Ciarcia Engineering, P.C, dated August
17, 2015, and last revised April 4, 2016; and

2. Sheet 1 of 1 titled, “Off Site Wetland Mitigation,” prepared by Ciarcia Engineering,
P.C, and dated February 12, 2016, and last revised April 4, 2016; and

3. Sheet L1 titled, “Landscape Plan,” prepared by Ciarcia Engineering, P.C, and dated
April 26, 2016; and

4. Sheet L2 titled, “Lighting Plan,” prepared by Ciarcia Engineering, P.C, and dated
April 26, 2016; and
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WHEREAS as per Section §300-21C(17)(a)[3][a] the proposed use is allowed in the Planned
Light Industrial Zone (I-2); and

WHEREAS pursuant to Section §300-182A(11) of the Town of Yorktown Town Code, the
parking requirement is 10 spaces plus 1 space for each 2 persons working in such establishment,
therefore a total of eleven (11) parking spaces is required and the applicant has provided thirteen
(13) parking spaces; and  

WHEREAS the Planning Board has referred this application to the following boards and
agencies and has received and considered reports of the following:

Boards & Agencies Report Date
ABACA 04/14/16, 04/29/16, 05/18/16
Building Inspector 04/15/16
Conservation Board 02/08/16, 03/03/16
Fire Inspector 05/06/16
Planning Department 02/05/16, 04/22/16, 05/06/16
Town Engineer 12/30/15, 05/09/16
Water Department 03/14/16
Environmental Consultant 01/21/16, 03/02/16, 04/20/16
NYSDEC 03/14/16
NYCDEP 04/06/16

WHEREAS the requirements of this Board's Land Development Regulations have been met
except as note below; and

WHEREAS a Public Informational Hearing was held in accordance with §195-22A(5) of the
Yorktown Town Code on the said site plan application and plat at the Town Hall in Yorktown
Heights, New York on February 8, 2016; and

WHEREAS having reviewed all current site plans, building plans, environmental plans and
reports, comments and reports from Town professional staff, the public, and other interested
and involved agencies associated with the application before it; and having conducted a public
hearing on the said site plan application commencing and closing on April 11, 2016  in
Yorktown Heights, New York; and 

WHEREAS the property is located within a Designated Main Street Area and must receive
approval from the New York City Department of Environmental Protection prior to the site
plan being signed by the Planning Board Chairman; and

THEREFORE, BE IT NOW RESOLVED that the Applicant will retain an independent third-
party Environmental Systems Planner, a “Qualified Inspector” as defined by the New York State
Department of Environmental Conservation in the SPDES General Permit for Stormwater
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Discharges from Construction Activity, to supervise and be present during the construction of
the erosion control measures, and which Environmental Systems Planner will provide weekly
inspection reports regarding the status of erosion control measures to the approval authority via
the Environmental Inspector and the Planning Department throughout construction; and

RESOLVED that the Applicant must notify the Planning Board in writing stating the name of
the Environmental Systems Planner or Firm that will be completing the weekly inspection
reports and shall notify the Planning Board in writing if this Planner or Firm changes; and

BE IT NOW RESOLVED that the application of John Cerbone  for the approval of a site plan
titled “JCPC Holdings, LLC” as prepared by Ciarcia Engineering, P.C, dated August 17, 2015
and last revised April 4, 2016, be  approved subject to the modifications and conditions listed
below, and that the Chairman of this Board be and hereby is authorized to endorse this Board's
approval of said plan upon compliance by the applicant with such modifications and
requirements as noted below:

Modify Plans to show:

1. Revise Landscape Plan legend to include all proposed plant species, the number to be
planted, and proposed plant spacing. Revise landscape plan to include a four-season
maintenance plan, planting detail, tree screening, and north arrow. 

2. Submit a photometric plan.

3. Relocate the proposed free standing sign to be 5 feet within the property line.

4. All setbacks as set forth by the Building Inspector.

5. Reorient the detention pond to be entirely on the property.

Additional requirements prior to signature by the Planning Board Chairman:

1. Final Landscape Plan must be reviewed by ABACA and approved by the Planning
Board.

2. Final Lighting Plan must be reviewed by ABACA and approved by the Planning Board.

3. Submission of an Erosion and Sediment Control Plan, for review and approval by the
Planning Board.

4. Submission of a Wetland Mitigation Plan with all details and planting schedules.

5. Submission of a Stormwater Pollution Prevention Plan accepted by the Town Engineer
and approved by the Planning Board.
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6. The applicant must return to the Planning Board for review and approval of Stormwater
Pollution Prevention Plan Permit, Wetland Permit, and Tree Permit
#FSWPPP/WP/T-095-15.

7. Submission of fees as per town requirements in the form of separate checks made
payable to the Town of Yorktown.

General Development $700.00

8. Submission of fees and security to the Engineering Department as required by the

Town Engineer. Fees to be determined after Planning Board approval and complete
final set of drawings are submitted to the Town Engineer.

Additional requirements:

9. Applicant must submit final plans including as-built with all improvements in
AutoCAD R14 readable format.

10. Proposed plan must comply with all current applicable ADA standards.

11. Applicant must obtain all necessary permits from outside agencies.

BE IT FURTHER RESOLVED that unless a building permit has been issued within 360 days of
the date of this resolution, which is May 18, 2017; and



12-12-79 (3/99)-9c SEQR

State Environmental Quality Review
NEGATIVE DECLARATION

Notice of Determination of Non-Significance

Project Number  Date:

This notice is issued pursuant to Part 617 of the implementing regulations pertaining to
Article 8 (State Environmental Quality Review Act) of the Environmental Conservation Law.

The  as lead agency, has determined that the
proposed action described below will not have a significant environmental impact and a Draft
Impact Statement will not be prepared.

Name of Action:

SEQR Status: Type 1 G
Unlisted G

Conditioned Negative Declaration: G  Yes
G  No

Description of Action:

Location: (Include street address and the name of the municipality/county. A location map of
Sectionappropriate scale is also recommended.)
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Reasons Supporting This Determination:
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Orchard View Realty Subdivision 
Meeting with Town Staff and the Applicant – April 26, 2016 

2425 Sherry Drive / SBL – 36.06-2-78 
 

Detention Basin Options: 

1. Underground stormwater tanks under the cul-de-sac to treat the stormwater runoff. The 
Applicant (Zappico) is willing to satisfy maintenance through an H.O.A. (Home Owners 
Association). 

2. Underground stormwater basins for the individual lots would be installed after soil testing 
and an analysis of the site topography are performed.  

3. An above ground stormwater detention basin to be maintained by either an H.O.A. or the 
Town of Yorktown. 

To Do/Next Steps for Stormwater Basin Options: 

1. The Applicant is to submit a narrative of all the stormwater treatment schemes. 
2. It was suggested that plans be submitted for stormwater treatment options. 
3. The Applicant is to investigate the stormwater infrastructure at the southern portion of the 

proposed road, at the end of Sherry Drive, for water quality requirements. 
4. In the event of an H.O.A. is formed, there must be a provision for the Town to conduct 

maintenance of infrastructure on an emergency basis. Such maintenance costs must then be 
assessed to the individual property owners. 

Floodplain and the Next Steps: 

1. The Applicant will provide a HEC-RAS model to determine the floodplain boundary and 
elevations. 

Site Plan and the Next Steps: 

1. The Applicant should submit an alternate layout which continues Sherry Drive and crosses 
the brook to the north. 

2. Orchard View Court will be constructed to Town Road Standards. Whether it should be 
donated as a Town Road or a Private Road is still to be determined. 

3. The Applicant should investigate relocating the cul-de-sac further south and reduce the cul-
de-sac in size. The Town standard cul-de-sac width is 80 feet. 

4. Investigate code requirements for emergency vehicle access turning radius requirements for 
a cul-de-sac. 

Miscellaneous: 

1. The Applicant has petitioned to the Town Board for acceptance to the Peekskill Sewer 
District. 

2. The Sherry Drive cul-de-sac will be reviewed and potentially removed and returned to a 24 
foot wide standard-width Town Road. 
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PLANNING BOARD 
TOWN OF YORKTOWN 

RESOLUTION APPROVING 
A SUBDIVISION PLAN FOR THE 

IANUZZI SUBDIVISION 

RESOLUTION NUMBER: DATE: 

On motion of _________, seconded by _________, and unanimously voted in favor by 
Fon, Flynn, Savoca, and Kincart the following resolution was adopted: 

WHEREAS in accordance with the Planning Board's Land Development Regulations 
adopted February 13, 1969 and as last revised July 1, 1999, a formal application for the 
approval of a subdivision plan titled “Stephen and Betty Ianuzzi Subdivision,” prepared by 
Site Design Consultants, dated May 6, 2015, and last revised May 11, 2016, was submitted to 
the Planning Board on behalf of Stephen and Betty Ianuzzi (hereinafter referred to as “the 
Applicant”); and 

WHEREAS the property owned by the Applicant is located at 11 85, 1189, and 1195 Baptist 
Church Road, also known as Section 47.15 Block 1 Lots 14, 15, & 16 (“the Property”) on the 
Town of Yorktown Tax Map and the applicant has represented to this board that they are 
the lawful owners of the land within said site plan; and 

WHEREAS pursuant to Town Code Section §195-12, in the case of a resubdivision, the 
same procedure, rules, and regulations shall apply as for an original subdivision; and 

WHEREAS an application fee of $2,160.00 covering 20 acres has been received by this 
board; and 

WHEREAS pursuant to SEQRA: 

1. The action has been identified as an Unlisted action.
2. The Planning Board has been declared lead agency on ___________________.
3. A negative declaration has been adopted on _____________on the basis of a Short

EAF dated July 29, 2015; and

WHEREAS the applicant has submitted as part of his application the following maps and 
documents: 

1. A cover sheet, titled “Stephen and Betty Ianuzzi Subdivision,” prepared by Site
Design Consultants; and

2. A drawing, Sheet 1 of 8, titled “Site Plan,” prepared by Site Design Consultants,
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dated May 6, 2015, and last revised May 11, 2016; and 

3. A drawing, Sheet 2 of 8, titled “Existing Conditions,” prepared by Site Design
Consultants, dated May 6, 2015, and last revised May 11, 2016; and

4. A drawing, Sheet 3 of 8, titled “E&SC Plan,” prepared by Site Design Consultants,
dated May 6, 2015, and last revised May 11, 2016; and

5. A drawing, Sheet 4 of 8, titled “Improvement Plan,” prepared by Site Design
Consultants, dated May 6, 2015, and last revised May 11, 2016; and

6. A drawing, Sheet 5 of 8, titled “Stormwater Plan,” prepared by Site Design
Consultants, dated May 6, 2015, and last revised May 11, 2016; and

7. A drawing, Sheet 6 of 8, titled “E&SC Notes & Details,” prepared by Site Design
Consultants, dated May 6, 2015, and last revised May 11, 2016; and

8. A drawing, Sheet 7 of 8, titled “Improvement Details,” prepared by Site Design
Consultants, dated May 6, 2015, and last revised May 11, 2016; and

9. A drawing, Sheet 8 of 8, titled “Downstream Defender Details,” prepared by Site
Design Consultants, dated May 6, 2015, and last revised May 11, 2016; and

WHEREAS the Planning Board has reviewed the recreation needs created by the subject 
subdivision as well as the present and anticipated future needs of the surrounding area as 
analyzed and planned for in the Town's Recreation Plan adopted in 1978; and 

WHEREAS the majority of open space available within the subject subdivision is 
environmentally sensitive and unsuitable for active recreation; and  

WHEREAS while additional recreation land is needed to meet the recreational needs created 
by the subject subdivision, as well as the surrounding neighborhood, recreation lands of 
suitably character or adequate size cannot be properly located within the subject subdivision 
or is otherwise not practical; and 

BE IT RESOLVED pursuant to Town Code Section §195-16, the Planning Board accepts 
cash in lieu of land dedicated for park, playground, and recreational purposes, and said cash 
in lieu provided by the applicant shall be, pursuant to Town Code Section §168-1, 
$10,000.00 per one new lot to satisfy the recreational needs created by the subject 
subdivision and to help meet the present and anticipated needs of the surrounding 
neighborhood; and 
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WHEREAS Town Board Resolution #467 dated December 15, 2015, granted the Planning 
Board the authorization to use Town Code Section §300-22, Flexibility standards, in order to 
promote development that is sensitive to the land by means of modifying the application of 
the zoning code’s bulk requirements with respect to yard setbacks, building height, lot 
frontage, lot coverage, lot area, and minimum floor area; and 

WHEREAS the Planning Board has referred this application to the following boards and 
agencies and has received and considered reports of the following: 

Boards & Agencies  Report Date  
Building Inspector   08/10/15, 04/11/16 
Conservation Board  08/06/15, 04/11/16 
Fire Inspector  10/02/15  
Planning Department 09/14/15, 04/07/16, 05/06/16, 05/13/16 
Environmental Consultant 12/07/15 
NYCDEP  11/13/15 
NYSDEC  11/13/15 

WHEREAS the proper endorsement of the County Health Office has not been obtained; 
and 

WHEREAS the requirements of this Board's Land Development Regulations have been met 
except as note below; and 

WHEREAS a Public Informational Hearing was held in accordance with §195-22A(5) of the 
Yorktown Town Code on the said subdivision application and plat at the Town Hall in 
Yorktown Heights, New York on September 21, 2015; and 

WHEREAS having reviewed all current site plans, building plans, environmental plans and 
reports, comments and reports from Town professional staff, the public, and other 
interested and involved agencies associated with the application before it; and having 
conducted a public hearing on the said site plan application commencing and closing on May 
9, 2016, with a 10 day period open for written comment at Town Hall in Yorktown Heights, 
New York;  

WHEREAS the proposed disturbance required to construct the site is less than one acre, but 
more than 5,000 SF, it requires the filing of a Notice of Intent (NOI) with the NYSDEC 
and the Town of Yorktown as the MS4, and the preparation of an Erosion and Sediment 
Control Plan; and 
RESOLVED the Applicant will retain an independent third-party Environmental Systems 
Planner, a “Qualified Inspector” as defined by the New York State Department of 
Environmental Conservation in the SPDES General Permit for Stormwater Discharges from 
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Construction Activity, to supervise and be present during the construction of the erosion 
control measures, and which Environmental Systems Planner will provide bi-weekly 
inspection reports regarding the status of erosion control measures to the approval authority 
via the Environmental Inspector and the Planning Department throughout construction; 
and 

RESOLVED the Applicant must notify the Planning Board in writing stating the name of 
the Environmental Systems Planner or Firm that will be completing the bi-weekly inspection 
reports and shall notify the Planning Board in writing if this Planner or Firm changes; and 

RESOLVED that for any site disturbance of greater than 5,000 SF the Applicant must 
comply with New York State DEC Phase II Stormwater Regulations latest amendment and 
the Town of Yorktown Stormwater Ordinance Chapter 248 of the Yorktown Town Code; 
and

BE IT NOW RESOLVED that the application of Stephen and Betty Ianuzzi for the 
approval of a subdivision plan titled, “Stephen and Betty Ianuzzi Subdivision,” as prepared 
by Site Design Consultants, dated May 6, 2015 and last revised May 11, 2016, be approved 
subject to the following modifications and conditions and that the Chairman and Secretary 
of this board be and hereby are authorized to endorse this board's approval on said plat 
upon compliance by the applicant with such modification and additional requirements as 
noted. If such modifications are not made and such conditions are not fulfilled within 180 
days from the date of this resolution, or an extension of the approval granted, the plat shall 
be deemed disapproved. 

Modify the plat and improvement plans to show: 

1. Add a note stating, “This subdivision was approved in accordance with Chapter 300,
Section §300-22: Clustering & Flexibility Standards of the Town of Yorktown Town
Code as granted by Town Board Resolution dated December 15, 2015.”

2. Add a note stating, “All utilities shall be underground.”

3. Add a note to the Stormwater Plan stating the maintenance of the stormwater is the
responsibility of the property owner.

4. Provide a map legend on all improvement plans.

BE IT FURTHER RESOLVED that said plat map shall not be endorsed by the Planning 
Board until: 
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1. The Applicant must submit the Declaration that will be filed with the plat in the
Westchester County Clerk’s Office to effectuate the use and maintenance of the
common driveway.

2. Submission of a statement signed by the Town's Tax Collector that all taxes due on
this parcel have been paid.

3. Submission of fees as per town requirements in the form of separate checks made
payable to the Town of Yorktown:

ABACA Review $300.00 
Recreation $10,000.00 
General Development $720.00 

4. Submission of fees and security to the Engineering Department as required by the
Town Engineer. Fees to be determined after Planning Board approval and complete
final set of drawings are submitted to the Town Engineer.

BE IT FURTHER RESOLVED that upon submission of building permit applications for 
Lots 1 and 4, the owner shall submit a site plan, to the Planning Board and ABACA, at a 
minimum scale of 1" = 20' showing the following: 

a. The location of the proposed house.
b. The proposed finished floor elevation of the first floor, garage, and basement.
c. The proposed grade at the garage entrance.
d. The percentage slope of the proposed driveway.
e. All existing and proposed topographic contour lines. All contour lines must extend a

minimum of 10'-0" beyond the property line.
f. The line of all delineated wetland, wetland buffers, easements, etc.
g. A line indicating the limit of the area which will be disturbed by construction.
h. Any other pertinent information as shown on the subdivision and improvement plan.

BE IT FURTHER RESOLVED prior to the issuance of building permits for Lots 1 and 4, 
said site plan shall be approved by resolution of the Planning Board, at which time such plan 
may also be subject to the issuance of a Tree Permit by the Planning Board; and 

BE IT FURTHER RESOLVED that upon application for a building permit for lots in this 
subdivision, the building inspector shall review the proposed building elevations to 
determine the requisite grading. Should the building inspector determine that the requisite 
grading exceeds by plus or minus two (2) feet the elevations the Planning Board approved 
on the final construction plans, the applicant shall apply to the Planning Board for approval 
of the proposed building plan. The Planning Board shall review such application to 
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determine whether the proposed excavation is limited to the greatest extent practicable and 
does not create adverse environmental or aesthetic impacts. The board shall approve or deny 
the proposed additional grading by resolution; and 

BE IT FURTHER RESOLVED that no certificates of occupancy be issued for any lot 
unless and until the Environmental Officer has reported that all required erosion control 
measures are in place and functioning properly on entire site; and 

BE IT FURTHER RESOLVED that no certificate of occupancy will be issued unless the lot 
bounds are staked out and possession survey of premises is filed with the Building Inspector 
containing legend that stakes have been set as shown thereon; and 

BE IT FURTHER RESOLVED that no certificate of occupancy will be issued unless the 
Applicant submits the plat in AutoCAD DWG readable format; and 

BE IT FURTHER RESOLVED that upon consideration by the Board the installation of 
street trees and sidewalks required by Town Code Sections §195-15 and §195-31 
respectively, are hereby waived; and 

BE IT FURTHER RESOLVED that upon due consideration by the board no other 
requirements of these regulations be modified; and   

BE IT FURTHER RESOLVED that the approved plat shall be recorded and filed in the 
County Clerk’s office within 30 days from the signature on the plat, otherwise such signature 
constituting approval shall become null and void and reapplication shall be made to the 
Board. 
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Dumpster Enclosure Local Law – 

Kim Angelis changes 5-12-2016 

A LOCAL LAW to amend Chapter 245 
of the Code of the Town of Yorktown 
entitled   “SOLID WASTE,” by 
amending §245-5 entitled 
“DEFINITIONS” and adding a new 
§245-20-1 entitled “RECEPTACLES;
STANDARDS AND PLACEMENT” 
and adding a new § 245-20-2 entitled   
“GARBAGE AND REFUSE 
COMPACTORS” 

Be it enacted by the Town Board of the 
Town of Yorktown as follows: 

Section I. Statement of Authority. 

This Local Law is authorized by the New York State Constitution, the provisions of the 
New York Municipal Home Rule Law, the provisions of the Statute of Local 
Governments, the relevant provisions of the Town Law of the State of New York, the 
laws of the Town of Yorktown and the general police power vested with the Town of 
Yorktown to promote the health, safety and welfare of all residents and property owners 
in the Town.   

Section II. Chapter 245 of the Town Code entitled “SOLID WASTE,”  is amended 
by the amendment of §245-5 entitled “DEFINITIONS”  to read as 
follows: 

§245-5: DEFINITIONS

As used in this chapter, the following terms shall have the meanings indicated: 

APPLICABLE AREA OR ZONE 

Any areas classified in the Zoning Code as 

(i) Commercial Area or Zone (any areas classified in the Zoning Code as a C-1; 
C-2; C-2R; CR; C-3; C-4; CC; CRC; IN; OB and O Districts, or any area 
where any of the uses permitted in the aforesaid zones are in lawful 
operation);  

(ii) Industrial Area or Zone (any area classified in the Zoning Code as I-1 and I-
2, or any area where any of the uses permitted in the aforesaid zones are in 
lawful operation); or  
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(iii)Multi-Family Uses  (a detached building containing three or more dwelling 
units) or 

(iv) any area classified by the Town Board as a Transitional Zone or any area 
where any of the uses permitted in the aforesaid zones are in lawful operation. 

GARBAGE 

Garbage shall include 

(i) Non-Recyclable Refuse including but not limited to combustible trash, 
glass crockery and other mineral waste,  boxes, barrels, wood, wood and 
plastic furniture, bedding, packing materials, plastic wrappings, wastes 
resulting from the handling, preparation, cooking and consumption of 
food, wastes from the handling, storage and sale of produce, swill, bones, 
offal, fat, parts of slaughtered animals or livestock but shall not include 
shall not include construction and demolition debris, solid or chemical 
wastes resulting from industrial processes and manufacturing operations;  

(ii) Recyclable Refuse including but not limited to noncombustible trash 
recyclables, paper, cardboard, cardboard cartons or cardboard boxes, bulk 
metals, containers that held food, beverages or soapy cleaners made of 
glass, tin, aluminum, or plastic, metal furniture, and contents of litter 
receptacles or any other materials  defined by the Westchester County 
Source Separation Law.   

Garbage shall not include bulky household items as designated by the Town’s 
Refuse and Recycling Department and collected as part of scheduled and 
announced bulk trash collections. 

PERSON 

Any person, employee, servant, agent, firm, partnership, association, corporation, 
company or organization of any kind. 

RECEPTACLE 

Containers of galvanized metal or other durable material for the storage of 
Garbage. Such containers shall include but are not limited to compactors, trash 
cans or containers, containers specified for recyclable materials, dumpsters or 
similar such containers. 

Section IV. Chapter 245 of the Town Code entitled “SOLID WASTE,”  is amended 
by the addition of a new section §245-20-1 entitled “RECEPTACLES; 
STANDARDS AND PLACEMENT” to read as follows: 

A. Garbage shall be placed and maintained in Receptacles. 

B. It shall be the duty of every Person having the ownership, management or control 
of or occupying any land or building in any Applicable Area or Zone to provide, 
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for the exclusive use of such land or building or part thereof, sufficient 
Receptacles to hold Garbage ordinarily accumulated by the occupants of such 
land or building, each in separate Receptacles, and allocate an area for storage of 
such Receptacles in the interval between regular collections.  

C. Objective. Receptacles used in an Applicable Area or Zone must be enclosed 
and/or screened with a suitable material. This provision does not apply to 
temporary construction containers. This chapter shall retroactively apply to all 
existing Receptacles in any Applicable Area or Zone.  

D. Enclosure and screening material. All Applicable Area or Zone Receptacles shall 
meet the following requirements: 

(1)  The enclosure shall provide complete visual screening constructed of wall 
or solid fencing.  The enclosure must be large enough to accommodate 
sufficient Receptacles to handle the flow of Garbage generated.  All lids 
on Receptacles are to remain completely securely closed at all times.  No 
Receptacles or overflow of Garbage shall be placed outside of the 
enclosure. 

(2)  The enclosure shall be compatible in material and color with the principal 
structure on the lot. 

(3)  The enclosure shall have gates or doors, with an appropriate mechanism 
for holding the doors open only during collection operations, but which, 
when opened, do not block or interfere with the public right of way.  

(4)  The enclosure shall sit on an impervious surface. 

(5)  The enclosure and/or screening shall be kept in good repair or condition, 
and all Garbage shall be kept only within the Receptacles and permit the 
lids on said Receptacles to remain completely closed at all times. 

(6)  The Planning Board may also require a roof if the site is sloped and 
adjoining neighbors are at a higher elevation, making the Receptacles 
visible. 
 

(7)  Notwithstanding the requirements set forth above, the Planning Board may 
waive or alter these requirements based on field conditions. 

(8) The enclosure shall be located to allow direct servicing by the collection 
vehicles. 

E. Enclosure location. 

(1)  No Applicable Area or Zone Receptacle shall occupy a right-of-way. The 
Planning Board may specify a minimum distance from the property line of 
an adjoining property for the proposed location. 
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(2)  The Planning Board will exercise the following preferences with regard to 
the proposed Receptacle location: 

(a)  The first (most) preferred location is inside the primary 
structure or building on the lot. 

(b)  The second preferred location is the rear yard. 

(c)  The third preferred location is the side yard. 

(d)  The fourth (least) preferred location is the front  
 yard. 
 

(3)  The Planning Board shall use the following criteria to assess the 
proposed location: 

(a)  The more visible a proposed location is to adjoining 
properties, pedestrians and passing vehicles, the less 
preferred the location will be. 
 

(b)  A lesser preferred proposed location shall be 
required to have more screening and a higher 
quality aesthetic value than a more preferred 
location. 

F. Enclosure review, approval and enforcement of compliance. 

(1)  The Planning Board shall review and grant a Receptacle Enclosure 
Permit for any enclosure and/or screening that is proposed as part 
of a site plan application, using the standards contained herein. 

(2)  The Planning Board shall review and grant a Receptacle Enclosure 
Permit for any new enclosure and/or screening or change to an 
existing enclosure and/or screening on a lot that has already 
received site plan approval.  

(3) The application fee for such Receptacle Enclosure Permit shall be 
$50.00. 

(3) Any Person having the ownership, management or control of or 
occupying any land or building in any Applicable Area or Zone in 
which any Receptacle fails the comply with enclosure 
requirements as set forth in this chapter shall apply to the Planning 
Board within 30 days of the enactment of this chapter for a 
Receptacle Enclosure Permit and shall be fully compliant with the 
provisions of this chapter 60 days after the issuance of the 
Receptacle Enclosure Permit. 
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(4)  Any failure to comply with the provisions of this chapter will 
result in the issuance of a notice of violation by the Building 
Inspector, which shall be remedied within 30 days.  

G. Criminal sanctions. 

(1)  Any Person who violates the provisions of this chapter shall be 
guilty of a violation punishable by a fine that shall not exceed 
$1,000 per violation and/or a term of imprisonment of 15 days as 
well as comply with the provisions of this chapter.   

Section V. Chapter 245 of the Town Code entitled “SOLID WASTE,”  is amended 
by the addition of a new section §245-20-2 entitled “GARBAGE AND 
REFUSE COMPACTORS” to read as follows: 

A. No Person shall cause or permit the installation or alteration of a garbage and 
refuse compactor without first obtaining a Compactor Permit from the Building 
Inspector. 

B.  Garbage and refuse compactors shall meet the following criteria, which are 
deemed necessary to provide basic and uniform regulations in terms of 
performance objectives, establishing reasonable safeguards for the safety, health 
and welfare of the occupants of the building and the users of the equipment and 
making adequate performance the test of acceptability: 

(1)   Equipment shall be designed, installed and located so that, under  
normal conditions of use, such equipment and systems will not be 
a potential danger to health or welfare, a danger because of 
structural defects or a source of ignition and will not create 
excessive noise or otherwise become a nuisance. 
 

(2)  Equipment and systems shall be made of approved materials, shall 
be free from defective workmanship and shall be designed and 
installed as to be durable, without need for frequent repairs or 
major replacements (New York State Uniform Fire Prevention and 
Building Code). 

(3)   The applicant for a Compactor Permit shall: 

(a)   Certify, by letter, that the component/electrical parts are 
approved by Underwriters' Laboratories, Inc., or other 
accepted authoritative agency. 

(b)  Furnish the Building Inspector with an operation and 
maintenance manual and parts list. 

(c)  Secure a building permit for the installation and secure 
plumbing and electrical permits where necessary. 
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(d)  Pay the application fee for such Compactor Permit in the 
amount of $50.00. 

 
(6)  Rules for compactor construction. 
 

(a)  Access doors which open to the hopper or compaction area 
shall be equipped with an electric interlock switch to 
prevent the operation of the machine by the normal 
operating devices unless the access door is closed. The 
interlock switch contacts shall be maintained in the opened 
position by the action of gravity or by a restrained 
compression spring, or both. The access doors shall not 
open in a manner to expose a Person to the hazard of 
deflected objects in a chute-fed compactor. 

(b)  A means shall be provided to shut off the chute of a chute-
fed compactor. The shut-off means must withstand the 
same impact as that of the striker plate. It may be part of 
the compactor or installed in the chute. 

 
(c)  A striker plate shall be provided as part of the equipment to 

receive the impact of falling objects in the refuse chute. 
The striker plate shall be so constructed as to withstand the 
impact of a five-pound steel ball falling from the level of 
the uppermost charging door without permanent 
deformation of the plate. 

 
(d)  Provision shall be made to adjust the density of the 

compacted refuse. The density of the compacted refuse 
shall be established between 450 pounds per cubic yard and 
750 pounds per cubic yard. 

(e)   An approved type sprinkler head shall be provided in the 
compactor or chute adapter. The temperature rating of the 
sprinkler shall be one hundred forty degrees to one hundred 
sixty-five degrees Fahrenheit (140° to 165° F.), maximum. 
An electrically controlled valve thermostatically actuated 
may be provided to shut off an open sprinkler head, or an 
on-off sprinkler head approved by Underwriters' 
Laboratories may be used. 

(f)  If the refuse chute is part of the refuse room ventilation  
system, provision must be made for access for the air 
through the compactor system from the room to the chute. 
 

(g)  The storage capacity of the compactor system shall be 
sufficient to handle the refuse generated over a twenty-
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four-hour period at the installation without attendance. The 
standards proposed by the Incinerator Institute of America 
for the quantities of waste produced in each class of 
building and the average weight of each type of refuse shall 
apply. (For apartment house refuse Type 2, consider four 
pounds per sleeping room and 15 pounds per cubic foot of 
refuse.) 

 
(h)  The refuse contact areas of the compactor system shall be 

designed to be washable from the required hose bibs 
without damage to the electrical system or any other 
component. 

(i)  Accessibility for lubrication, maintenance and repair must 
be provided to the design and construction of the 
compactor system. Broom space under and around the 
equipment is required. 

(j)  Each compactor shall be equipped with a hydraulic, 
mechanical, electric or other means to remove the 
compaction force when it exceeds the normal controls 
regulating the maximum working force by not more than 
125%. 

(k)  Where the design conditions exist on a hydraulic system 
that may cause overheating of the hydraulic oil, a high 
temperature limit switch should be installed to remove the 
electric power from the system before the auto-ignition 
temperature is approached. 

(l)  Oil-storage tanks or reservoirs shall be covered and suitably 
vented. They should be provided with a means for checking the oil 
level. Such means should be accessible without the removal of the 
cover or any other part. 

(m)  A switch should be provided in the reservoir of a hydraulic-
powered compactor to make the machine inoperative before the oil 
level in the reservoir reaches the minimum operating level. 

(n) The extrusion-type compactor using the sausage bag method of 
tying off continuous lengths of plastic tubing is granted approval 
until June 1, 1980. The use of existing materials and methods 
indicate improvements must be made in the safety and sanitary 
conditions that occur. Since heavy-duty gloves are a necessary part 
of the compactor operation of this type of compactor, the 
manufacturer or installer should be responsible for the presence of 
heavy leather gloves with full heavy leather gauntlets or equal at 
the equipment when installed. 
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(o)  No part of the hopper or refuse contact area should be positioned at 
an angle of less than 55° from the horizontal, but in no case shall 
the angle be less than 45°. 

Section VI. Severability. 

If any clause, sentence, phrase, paragraph or any part of this local law shall for any 
reason be adjudicated finally by a court of competent jurisdiction to be invalid, such 
judgment shall not affect, impair or invalidate the remainder of this local law, but shall be 
confined in its operation and effect to the clause, sentence, phrase, paragraph or part 
thereof, directly involved in the controversy or action in which such judgment shall have 
been rendered. It is hereby declared to be the legislative intent that the remainder of this 
local law would have been adopted had any such provisions been excluded. 

Section VII.  Repeal  

All ordinances, local laws and parts thereof inconsistent with this Local Law are hereby 
repealed. 

Section VIII.  Effective Date. 

This Local Law shall become effective upon filing in the office of the Secretary of State 
in accordance with the provisions of the Municipal Home Rule Law.  
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	SEQRstatus: Off
	condNegDec: Off
	projectNumber: :  N/A
	date: May 9, 2016
	leadAgency: Town of Yorktown Planning Board
	actionName: Site Plan Proposed for JCPC Holdings, LLC
	actionDescription: It is proposed to construct an approximately 5,000 square foot building, 12 parking spaces, and a stormwater detention pond. The facility will be used to manufacture and install car engines. the proposed plan will disturb approximately 11,950 square feet of wetlands. The creation of approximately 12,000 square feet of wetlands on a nearby Town owned parcel is proposed. 
	location: Location: 1560 Front Street, Town of Yorktown, County of WestchesterSection 48.07, Block 1, Lot 2
	reasons: 1) This negative declaration is based on a Short Environmental Assessment Form dated: March 8, 2016 with an addendum dated May 9, 2016.         2) The plan conforms to the Town's Land Use and Zoning Policies.3) For reason of its size this project will not have an impact on Town services.4) The applicant will obtain a Town of Yorktown SWPPP/Wetland/Tree permit to complete all work.5) After evaluating the relevant areas of environmental concern, the Planning Board concludes that there will be no significant adverse impacts on the environment as a result of the approval of the proposed development of the subject site. Constructing the off-site wetland mitigation that has been conceptually proposed will result in a benefit to the Town because it will treat an approximately 80 acre watershed, that includes the subject site, that is currently untreated before runoff entering the wetlands located on the Town owned property. 
	contactPerson: Robyn Steinberg
	cPaddress: 1974 Commerce Street, Yorktown Heights, NY 10598
	cpTelephone: (914) 962-6565
	otherAgencies: •	  Commissioner, Department of Environmental Conservation, 50 Wolf Road, Albany, New York 12233-0001•	  Appropriate Regional Office of the DEC•	  Office of the Chief Executive Officer of the political subdivision in which the action will be principally located.       Donald S. Peters•	  Applicant•	  Other involved Agencies (if any)


