CLIFFORD L. DAVIS
ATTORNEY AT LAW

44 CHURCH STREET
WHITE PLAINS, NEW YORK 10601

(914) 548-7422
cdavis@eclifforddavis.com
www.clifforddavis.com

September 26, 2025

Honorable Supervisor Edward Lachterman
Honorable Council Members of the
Yorktown Town Board

363 Underhill Avenue

Yorktown, NY 10583

Re: Proposed Solar Legislation

Dear Honorable Supervisor Edward Lachterman and Honorable Council
Members of the Yorktown Town Board:

I am counsel for the Riverside Trust, the direct adjacent
residential property to the proposed Dell Avenue Solar Farm,
located at 200 Dell Avenue in Yorktown, New York, by the developer
SOL Systems (“SOL”“), both in the R-160 residential zone.

A. The Detriment To The Community By The SOL
Application In The Residential R-160 Zone

As a reminder to this Board SOL seeks to disturb 14.7 acres of
forest, remove approximately 12.9 acres of trees in the undeveloped
mature woodlands, remove 1007 mature live and healthy trees, and
mar the viewshed by providing an unobstructed view from the
adjacent residential property of no less than 60,089 square feet of
solar panels. SOL’s submissions up to this point in time provide
for no mitigation, notwithstanding that the existing statute, the
very statute as to which it made application under, provides for
“full screening” “from adjacent residential properties.”

SOL’s application has brought the solar panels in the northern
array to as close as approximately 142 feet to the property line.
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And no mitigation whatsoever. Nor has SOL ever explained in its
submissions or presentations why under the very statute it made
application under that it chose a last priority siting, that is,
locating a solar farm in a mature undisturbed woodland. The
statute it made application under, the existing statute, mandates
“placement first on agricultural or greenfield properties in areas
that are presently cleared.” The second priority is “on commercial
properties over roofs and parking areas.” The last priority, and
which is not favored, was the one chosen by SOL, without
explanation, is on “vacant parcels that are currently in a
naturalized state.” Yorktown Zoning Code Section 300-81.4.B(3).

The Zoning Code, as to which SOL made application under, the
existing statute, explains the rationale for why these priorities
must be followed: “The Town values its open space, naturalized
areas, and rural character. Maintaining high environmental quality
and values are a mainstay of the Town’ ‘s efforts in its guidance
and regulation of development in the Town.” Id. Yet, SOL has
chosen the last priority, which has been heavily criticized by the
Conservation Board, as set forth in its May 19, 2025 memo to this
Board, and attached hereto as Exhibit “A”.

The Conservation Board has adamantly stated the threat of
large-scale ground mounted solar facilities in residential
districts to the environment: “The Conservation Board has
consistently recommended that these industrial projects be limited
to already disturbed parcels, such as abandoned farm fields, with
proper screening in order that the viewshed is not impacted. The
wholesale removal of acres of trees to site these systems poses
significant environmental impacts to wildlife, watersheds, and
increases the fragmentation of forested woodlands.” “The function
of woodlands is more than the sum of the trees, in replacement for
carbon sequestration. Little attention is given to the broader
impacts of environmental loss of woodlands in an ever encroachment
of open space. Mitigation in the form of payment into a tree fund
is not a substitute for a forest that provides shelter and food for
wildlife, connectivity of green spaces, ecosystem services, the
ability to filter water supplies, control floods and erosion,
sustain biodiversity and genetic resources.”!

As set forth in the May 22, 2023 expert report of urban
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See also Conservation Board minutes of July 6, 2022, also
attached hereto as Exhibit “A”, in which the Conservation Board
made clear that solar farms in residential districts should not
require the removal of mature undisturbed woodlands.
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planner George Janes? SOL did not comply with statutory mandatory
conditions of the special use permit in that the entirety of the
northern array of panels, consisting of approximately 60,089 square
feet, 25% larger than a 48,000 square feet football field, is not
“fully screened”, and, in fact, SOL has made no efforts whatsoever
to attempt to screen the panels at all. There is no proposal for
any screening. The entire northern array is visible from the
adjacent residential property. This was observed during the
December 12, 2022 site visit with Planning Board Chairman Richard
Fon, who observed that the entire northern array can be seen and is
not screened.

SOL ignores its obligations under the statute it made
application under.

B. The Town Board Acknowledges That
Large-Scale Solar Farms
Have No Place in Residential Districts

This Board enacted a moratorium based on “numerous complaints”
it received regarding solar farms in residential districts. The
October 4, 2024 Moratorium is attached hereto as Exhibit “D”.

In this Third Draft legislation the proposed legislation
addressed why large-scale solar farms need to be banned from
residential districts:

The Town values its open space, naturalized areas,
and rural character. Maintaining high environmental
quality and values are a mainstay of the Town’s efforts
in its guidance and regulation of development in the
Town. As such, the Town, in guiding the development of
solar installations, will prioritize their placement on
commercial properties over roofs and parking areas.

Proposed Zoning Code Section 300-81.B(5).

This Third Draft legislation further provides that solar farm
developers are required “to mitigate the potential impacts to
neighboring properties”. Proposed 2Zoning Code Section 300-
81.4.B(3). As set forth above, SOL’s Dell Avenue Project makes no
attempt to mitigate the potential impacts to neighboring
properties.
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The expert George Janes Report is attached hereto as Exhibit
“B” and the Planning Board minutes of May 22, 2023 are attached
hereto as Exhibit “C”.



The Town Board then proposed a complete ban: “Large-scale
solar energy systems are prohibited in residential districts”.
Proposed Zoning Code Section 300-81.4.F(1).

C. A Carve Out As To Jacob Road
And SOL’s Dell Avenue Project
Is Not Consistent With The

Comprehensive Plan

As this Board well knows any legislation must be consistent
with the Town’s Comprehensive Plan. New York State Town Law
Section 272-a.11. As set forth above it is contrary to the Board’s
acknowledged reasoning that large-scale industrial solar farms
should be banned from residential districts. If large-scale solar
farms are antithetical and injurious to residential districts the
ban should apply to the entirety of residential districts, without
any grandfathering.

Either large-scale industrial solar farms are appropriate in
residential districts or they are not. As this Board has already
stated in the legislation that large-scale industrial solar farms
are harmful to the community there should be no “grandfathering”
whatsoever, unless the applicants already received approvals and
were already operational; the Dell Avenue project has received no
approvals and is not operating.

Nor can this Board address the Dell Avenue project without
looking at the actual project and the harm it will cause to the
community, as set forth above.

D. There Is No Need For A Carveout Here

All developers take the risk that zoning can be changed before
they receive any permits and build. It is settled law by the New
York Court of Appeals that "an owner will be permitted to complete
a structure or a development which an amendment has rendered
nonconforming only where the owner has undertaken substantial
construction and made substantial expenditures prior to the
effective date of the amendment". Ellington Construction, 77 NY2d
114 (1990) (emphasis supplied). As to the Dell Avenue and Jacob
Road projects those applicants have no vested rights as they have
received no approvals and have not engaged in "substantial
construction."

There is no construction at those unapproved sites. And that
is specifically why this Board when it enacted the moratorium made
it clear that any developer that wished to go forward with its
application did so at the risk that the law could be changed: “the
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applicant is aware of the moratorium, is processing its application
at the risk of the applicable regulations being changed, and
assumes the consequences of such risk.” (Emphasis supplied).
Exhibit “D”. There is nothing unfair to any change in the law to
any potential developer.

Nor are these Mom and Pop developers local to the community.
SOL is a sophisticated large developer based in Washington D.C.
that engages in projects nationally. It understood the risks at
all time, and that included that the law could change before it
received any approvals, and that the law could change even if it
had received approvals, but before it engaged in “substantial
construction”.

The term “grandfathering” as used in the draft legislation is
inappropriate. = “Grandfathering” addresses the very different
situation where a developer has built its project under a law that
has now become more restrictive. That is not the case here and to
refer to it as “grandfathering” is improper and confusing.

E. This Third Draft Is A Watering
Down Of The Regulations

In this Third Draft the proposed legislation waters down the
height and setback restrictions. The present draft law only
requires a setback of 150 feet, instead of the 200 feet setback,
which was required in a prior draft. Councilman Esposito made
clear that the reason why a 200 feet setback is so critical is
because there may be instances where Dbecause of topography
mitigation may be difficult. He explained that unlike mitigation
which can be subjective, a 200 feet .setback is objective and simple
to apply. Distance helps act as a mitigating force. The 200 feet
setback should be restored to this draft, in the event there is not
a complete ban of the Jacob Road and Dell Avenue projects.

The Third Draft further limits the height of ground-mounted
systems to 20 feet. This is a 100% increase from the present law
which limits the height of the solar facilities in residential
districts to only 10 feet. Zoning Code Section 300-81.4.F(3).

It is unclear as to why the Town Board would want to
liberalize, as oppose to tighten, the regulations as to large-scale
industrial solar farms in residential districts. Why reduce the
setback 25% from the prior draft, and increase the height 100% from
10 feet to 20 feet so that the panels are more visible. These
regulations are inconsistent with the Comprehensive Plan and this
Board’s goal to protect residential districts, banning large-scale
solar energy systems in residential districts.
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Further, procedurally, the language needs to be more precise
so that the “grandfathered” projects are subject to the regulations
at proposed Zoning Code Section 300-81.4(F).°

Certainly, Jacob Road and SOL cannot complain if they had to
comply with the very regulation as to which they made application
under, which requires that the solar panels be “fully screened from
adjacent residential properties.” Yet this draft legislation makes
it much easier for those projects to proceed. The developers are
being given an unfair advantage to the detriment of the adjacent
residential properties.

F. Any Carve Out Creates
Impermissible Spot Zoning

As drafted the new draft legislation amounts to spot zoning as
it creates a carve out inconsistent with the Comprehensive Plan.
The result of the Board’s proposed legislation is that it is
providing additional favor to developers, without vested rights,
and without providing balanced protections to residential
neighbors.

G. Conclusiocn

It is respectfully submitted that the Town Board create an
entire ban without carveouts consistent with the Town’s desires to
protect residential districts and its stated determination that
large-scale industrial solar facilities are antithetical to good
planning and are inappropriate in residential districts.

Respegcttf lly,zc:y_‘___.

fford L. Davis

Encl.

3

The language needs to be clear that as to grandfathering that
there is a deed restriction as to the entire site that there is no
further development, as opposed to just banning battery storage.
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Diane Dreier Co-Chair Ed Lachterman

Phyltis Bock Co-Chair Town Supervisor
TOWN OF YORKTOWN
CONSERVATION BOARD
TowetYorkiswalowaball, 163 adashillAvence, Yorklombaights,BeuTork 10598, Phone(914)982-5122

MEMORANDUM

To: Town Board

From: Conservation Board

Date: May 19, 2025

Re: Town Board Referral — Chapter 300 - Proposed amendment to remove large-scale

solar generation systems and facilities from residential zones.

The Conservation Board reviewed the proposed changes to the solar law and offer the following
comments:

L

The Conservation Board currently reviews all tree permit applications. The proposed solar law refers
tree permits solely to the Tree Conservation Advisary Commission. The Conservation Board should
be included as a mandatory refetral.

The Conservation Board has consistently recommended that these industrial projects be limited to
already disturbed parcels, such as abandoned farm fields, with proper screening in order that the
viewshed is not impacted. The wholesale removal of acres of trees to site these systems poses
significant environmental impacts to wildlife, watersheds, and increases the fragmentation of forested
lands. While the proposed changes have addressed setbacks and screenings, addressing limiting large
scale ground-mounted solar systems to previously disturbed parcels has not been mentioned in the
revised proposal. .

The law doesn’t require a rigorous enough analysis of the-loss of forested woodlands. The function of
woodlands is more than the sum of the trees, in replacement for carbon sequestration. Little attention
is given to the broader impacts of environmental loss of woodlands in an ever encroachment of open
space. Mitigation in the form of payment into a tree fund is not a substitute for a forest that provides
shelter and food for wildlife, connectivity of green spaces, ecosystem services, the ability to filter
water supplies, control floods and erosion, sustain biodiversity and genetic resources.

Respectfully submitted,
Pyttt Bock

For the Conservation Board



TOWN OF YORKTOWN CONSERVATION BOARD
MEETING MINUTES

July 6, 2022

Board Members Present: Co-Chair Diane Dreier, Co-Chair Phyllis Bock, Patrick Frangois, Robert
Waterhouse, Minnie Dineen-Carey, Kim Hughes - Secretary

Board Members Absent: Justin Pruyne, Peter Alduino, Robert Lena, Gerardo Carfagno

Guests: Erick Alves de Sa, Colin Duncan, Matt Regan, Rennie Friedman, Andrew Davis, Matt Matthews

Phyllis Bock called the meeting to order at 7:30 p.m. The meeting took place via Zoom Confereace Cail.
Approval of Minutes of Prior Meeting:

Communications Received:

Chair Persons Report: None

Reports from Other Committees: None

1. Dell Avenue Proposed Solar: 200 Dell Avenue

Application for Site Plan and Special Use Permit Sol Systems LLC

Planning Board Referral
The Conservation Board discussed the Dell Avenue Solar Farm proposal located at 200 Dell Avenue,
with Brick Alves de Sa, Matt Regan, Colin Duncan and Matt Mathews of Sol Systems LLC. The
Conservation Board reemphasizes our consensus shared in previous memos on the siting of solar arrays.
While renewable power sources such as wind and solar present green solutions to cutting carbon
emissions, solar farms should be located on sites that have few negative environmental impacts. The
ecosystem services that forests provide - carbon sequestration, air and water purification, flood and
erosion control, the ability to sustain bicdiversity and genetic resources, should all be taken into
consideration when reviewing applications such as these. The applicant has performed a Phase 1 habitat
assessment to address the presence of endangered and protected species (Bald Eagles, Indiana Bats, and
Bog Turtles) on the site. The town’s Environmental Censultants should review the report and confirm the
status of these species on the property. The proposed solar farm on this ridge will significantly alter the
ridge, resulting in a fragmented forest. This area of mature woodlands provides a wildlife corridor linking
* the forested landscape from New Castle to the south to the protected NYC watershed. The applicant’s
report claims that alteration to this area will not have a significant impact on the corridor. This corridor
also abuts the NYC Reservoir system to the immediate west of Route 100 and serves as a green gateway
to the Town of Yorktown from the south. This property was visited and rated by the Yorktown Advisory
Knolls as a property to be considered for purchase. The visual impact of solar arrays from distant
viewpoints, for example, Turkey Mountain and Teatown Hill, should be assessed. The removal of
approximately 1000 trees over the site will change the ability of the substrate to retain water in storm
events. The applicant is developing bio retention ponds and swales to ameliorate sheet flow to lower
areas, The Town Engineer Dan Ciarcia should review these plans and assess their function ard overflow
capabilities. The planting plan mentioned the use of a seed mix, which we find inadequate. The board
would like to see a mix of native plants suitable for wetland conditions instead. Environmental review
should include a site visit by the Conservation Board.

2. Mobile Gas Station: 3205 Crompoand Road
Sign Permit and Canopy Application and Special Use Permit
Town Board Referral
The Conservation Board discussed the application for Mobile Gas Station and saw no adverse
environmental impacts and agreed for the application to move forward.

The Meeting Adjourned at 8:45 pm with a motion from Diane Dreier and seconded by Pat Francios
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GEORGE M.
JANES &
ASSOCIATES

250 EAST 87TH STREET
NEW YORK. NY 10128

WWw.georgejancs.com

T: 646.652.6498
E: george{digeorgejanes.com

May 22, 2023

Honorable Chairman Richard Fon and
Members of the Yorktown

Planning Board

1974 Commerce Street

Yorktown, NY 10583

RE: Visibility of the proposed solar farm on
Dell Avenue in Yorktown, New York

Dear Chairman Fon and Members of the Planning Board:

My firm has been engaged by Riverside Trust, the owner of the adjacent
residential property that abuts the proposed solar farm on Dell Avenue in the
Town of Yorktown. T have been asked to evaluate the application before the Town
of Yorktown Planning Board and to provide my opinion regarding its adequacy
and consistency with the Town’s code.

I am the principal of George M. Janes & Associates (GMI&A). GMI&A is an
urban planning consultancy with public, private, and not-for-profit clients in and
around New York City. I have been a certified planner since 1998 and have 30
years of experience in my field. Prior to founding GMJ&A 15 years ago, I spent
six years as the Executive Director of the Environmental Simulation Center, a
pioneer in visualization and simulation in planning and development. My office’s
area of expertise is zoning, development and the impact of rezonings on the built
form of an area. I have also helped to produce and/or review hundreds of
environmental reviews for rezoning actions conducted under the State
Environmental Quality Review Act (“SEQRA™). More on my qualifications can
be found attached and on my website www.georgejanes.com.

The Application

The applicant is proposing to construct a solar farm on Dell Avenue on an
irregularly shaped parcel of about 62.33 acres [the “Project”]. The panels are
proposed in sections: a smaller northern portion and a larger southern portion. The
application includes no screening or other visual mitigation measures of the solar
panels visible from the adjacent residential property. All of the panels, related
equipment and access road are proposed to be located outside the parcel’s
wetland, wetland buffer and stream buffer areas, but inside the area identified as
“Protected Woodland” by the Town. A total of 14.7 acres will be disturbed,
including deforesting about 12.9 acres of Protected Woodland. The closest solar
panel is proposed at 142 feet from the property line of the adjacent residential
property. These measurements are taken from the most recent site plan set
(Document 11) that was submitted on May 10. These mcasurements are different



than those presented in earlier iterations because the site plan set shows
modifications to the proposal.

The application is not consistent

The May 10 site plan set shows a layout for the panels that has not been
previously seen. More seriously, the plan in the site plan set (Document 11) does
not match the site plan shown in the Visual Impact Assessment (VIA) (Document
10). The difference is material as it regards the northern panel array, which
substantially increases in size. The following shows a detail of one of the site
plans that appear in the VIA on the left' and a detail of the site plan from the new
site plan set on the right:

Solar Panels - ; ¥
- . . u Solar Panels

Figure 1: Northern array from page 60 of VIA on left, northern array from the 5/10/2023 Site
Plan set on right, My office added the outline.

They are clearly different at a glance. The site plan set shows the panels in the
same general area, but there are more of them. The following graphic overlays the
plan from the VIA on the plan from the site plan set:

' This image is from page 60. This version of the site plan also appears elsewhere in the VIA, so
that the VIA is internally consistent, but not consistent with the site plan set.

GrorGe M., Janes & ASSOCIATES
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Figure 2: an overlay of the site plan from the VIA on the site plan from the site plan set

The site plan from the VIA shows that the area proposed for solar panels in the
northern panel array is just under 48,000 SF. The site plan from the site plan set
submitted on May 10 (Document 11) shows that the area proposed for the
northern panel array is a 25% increase in solar panels. This is an increase in area
of 25%. The southern panel array also shows an increase, but it is a much smaller
2% increase.

Of course, the applicant is free to propose whatever they want, but their proposal
needs to be consistent throughout the application. The Town and its staff and
boards, as well as the public, shouldn’t have to guess what the applicant has-
proposed. Are they proposing the plan as laid out in the VIA, or are they
proposing the plan as laid out in the site plan set? We don’t know.

Further, in any project, but especially this one, the site plan is fundamental to all
analysis that goes into the application. The applicant has submitted
photosimulations as a part of the VIA. What are they showing? Are they showing
the VIA site plan? Or are they showing the site plan in the May 10™ Site Plan Set?

GrORGE M. JANES & ASSOCIATES



1 don’t know.2 The plan in the site plan set would also increase the area of
disturbance and lost protected forest land by about 5% for the entire site, but is
that what is actually being proposed, or not? It depends on which site plan is
being examined.

The Town should make no decision on this application until it understands exactly
what the application is proposing and has in its possession an amended
application that is internally consistent.

Project visibility

The neighboring adjacent residential property is about 34 acres and the VIA
shows that the Project will be visible from the walking path near the property line
of the adjacent residential property. The northern panel array will be more visible
from the adjacent residential property than the southemn panel array due to a
variety of factors including topography, distance and existing vegetation. As
measured from the larger site plan, the closest panel in the northern array is about
142 feet from the property line, while the closest panel in the southern array is
about 367 feet from the property line. The applicant does not intend to install
screening of the panels to block views to the panels from the adjacent residential
property. Instead, the applicant is relying upon the existing vegetation on both
properties to screen views.

The northern array

The following shows existing and proposed conditions from Viewpoints 1 and 8,
which are viewpoints along the walking path near the property line and close to
the northem panel array. The viewpoints are 128 feet apart and they are between
265 and 270 feet to the closest solar panel. The images below are presented only
for reference; they are best viewed in the VIA where they are shown at full size
and resolution.

1 | think they are showing the VIA site plen, because the applicant shared versions of these
photosimulations with my office in January and those that appear in the VIA are substantislly
similar to those reviewed in January of this year. I cannot say definitively one way or another,
however, and I believe that is a serious esror. ‘

GEeORGE M. JANES & ASSOCIATES
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The existing conditions photographs show the forested views from Viewpoints 1
and 8, looking down over 100 feet in elevation toward where the panels will be
sited on the neighboring property. The simulations show that the forest in the
foreground will stay, but the forest in the mid-ground will be cleared and replaced
with bluish/black solar panels, an access road and related equipment.

The simulations show that the Project will be clearly visible since the forest to
remain in the foreground has little undergrowth or lower branches to block views.
1t is also visible because the applicant is not proposing any visual mitigation or
screening and instead only relies upon the existing trees to remain. Further,
because the Project is large-scale — panels in this section occupy a space about
173 feet by 444 feet® — views to the Project will not be intermittent, as they
might be with a smaller development. Development at this scale means that there
will always be a substantial number of panels visible as a viewer moves through
this area. The Project’s visibility also changes in the nature of the area by
introducing development at a scale normally only seen in commercial or industrial
zones into one of the Town’s residential zones.

Of the viewpoints studied, Viewpoints 1 and 8 have the clearest view to the
Project. In referencing this area arcund Viewpoints 1 and 8, the VIA states: “The
most prevalent visibility is obtained from one discrete comer of the Neighbor's
property along an approximate 125 foot length of fence line,” which is the
approximate distance between the two viewpoints.

The solar panels do not disappear, however, when the walker moves a few feet
from these viewpoints along the walking path. Rather, the panels will become
gradually less visible over an area much longer than 125 feet. Using a 3D digital
elevation model of the area and LIDAR data, which shows vegetation, my office
estimates the area of visibility of the solar panels along the walking path to be
about 550 feet, as follows:

3 As measured using the site plan set from May 10.

GEORGE M. JANES & ASSOCIATES



Figure 3: Estimated area of visx'bi!l' to the northern array

This walking path is used daily and the northern panel array will be clearly visible
from it, especially in leaf-off conditions. It will be at its most visible in the area
around Viewpoints 1 and 8, but it will also be visible along the walking path on
either side of those viewpoints, for a distance of approximately 550 feet.

The southern array

Both distances and topography will mean that the northern array is much more
visible to the adjacent residential property than the southern array. The closest
panel in the southern array is further, at 376 feet, and the topography is such. that
the panels and Viewpoints 4 and 5 are at similar elevations, rather than looking
down, like Viewpoints 1 and 8. The southern array will certainly be less visible,
but how much will be visible? Both the applicant and my office determined that
there will likely be at least some visibility through the trees, but the amount of
visibility was never demonstrated. If the amount of visibility to the southern array
is important to the Board’s decision-making, the Board should ask the applicant to
demonstrate the visibility. The photographs have already been taken; the
simulations just haven't been done, and/or submitted to the Town.

Grorae M. Janes & ASSOCIATES



Visibility and the Town’s code

Large-scale energy systems like solar farms are designated as permitted special
uses, subject to the conditions under Article VII, and specifically Section 300-
81.4 of the Town Code. The code is unusually strict regarding the visibility of
such uses, It requires that the project be “fully screened” from adjacent residential
properties, streets or roads on which it fronts, or from any other views where the
Planning Board determines screening is necessary. The code requires screening
from residential properties, not the dwellings on those properties. Further, it uses
the adverb “fully” to indicate the exacting extent of screening required. The only
reasonable interpretation is that the solar panels must not be seen from adjacent
residential properties.

In contrast, a much lower standard applies to adjacent commercial properties,
which only requires that views be minimized to the extent reasonably practicable.
This lower standard does not apply to the adjacent residential property in this
case. The standard the Town adopted for residential properties is understandably
high so as to protect residential neighbors from commercial and industrial uses.

Residential zones

The standard that the Town chose to adopt is rational when locating this special
use in a residential zone. In most jurisdictions, large-scale energy systems are
either commercial or industrial uses, because they are generating power that will
be used off site. The major impact solar farms introduce is their appearance; their
large-scale, industrial appearance can completely alter the character of a
residential zone, but only if they are seen. As such, the standard the Town adopted
for residential zones is completely rational: large-scale energy systems could
locate in residential zones, as long as adjacent residential properties could not see
their scale. If its scale cannot be seen, then the large-scale energy system cannot
change the character of a residential neighborhood. It is a reasonable standard for
a residential zone where commercial or industrial uses would not otherwise be
permitted, and the speclalusepenmtls amedmmsmto ensure that applicants will.
meet this standard.

When either of the site plans are evaluated, the project as proposed does not meet
this standard. All parties agree that the solar panels will be clearly visible from the
walking path on the adjacent residential property. The application states that the
panels will only be visible from a small portion of the 34-acre lot. That, however,
is not the standard the Town chose to adopt. The code says the use must be fully
screened from adjacent residential properties, not fully screened from the majority
of that residential property. The Town should interpret the code as it is written,
especially since there is an obvious rational basis for the code to be interpreted
thusly. The walking path is used daily and is an integral part of the property; it is
no different than the areas around the residence.

GEORGE M. JANES & ASSOCIATES
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Recommended actions
Because of the data inconsistency regarding the applicant’s site plan the Board
should take no action on this application and should require a new one.

Since the applicant will have to resubmit a new application, the Board may wish
to ask the applicant to explore an alternative that would be fully screened and less
impactful to the adjacent residential property. Clearly, the northern array is vastly
more impactful than the southern array. Despite being less impactful, the southern
array is more than five times the size of the northern array. It may be useful for
the Board’s decision-making to see an alternative that eliminates the northern
array and demonstrates the visibility of the southern array to the adjacent
residential property.

Thank you for your service to your community. Should you have any questions,

please feel free to contact me at george(@georgejanes.com or at 917-612-7478.

Sincerely,

'--—. { {i‘ /f\'t/
George M, Janes, AICP
George M. Janes & Associates

GEORGE M. JANES & ASSOCIATES



GEORGE M.
JANES &
ASSOCIATES

250 BEAST 871H STREBT
NEW YORK, NY 10128

wgesRsincacom

T: GA6.652.6458
B: goorgo@gourgsjanes.com

George M. Janes, AICP

George Janes is the principal of George M. Janes & Associates (GMJ&A), an
urban planning consultancy practicing in and around New York City. Mr. Janes is
one of the areas noted planning and zoning experts and has 30 years of experience
with private, not-for-profit and municipal clients. Prior to founding GMJ&A in
2008, Mr. Janes was the Executive Director of the Environmental Simulation
Center, where he learned zoning from Michael Kwartler, one of New York’s most
respected zoning experts. Mr. Janes has been a member of the American Institute
of Certified Planners since 1998.

GMJ&A has three major practice areas: zoning and development, modeling and
simulation, and projections and forecasting. These skills are most often applied in
environmental review, which has given Mr. Janes deep experience in the New
York State environmental review process. Mr. Janes and his firm are guided by
the principle that the planning process and its practitioners must contimuously
pursue, and faithfully serve, the public interest. Consequently, GMI&A works
best with organizations and individuals who are likewise motivated.

Selected Project Experience:

» New York City Zoning: Mr. Janes is deeply involved in the review and/or
development of zoning map and text amendments put forth by the City or by
private applicants. These include some of the largest and transformative
amendments of our generation, including Zoning for Quality and
Affordability, Mandatory Inclusionary Zoning and Zoning for Zero Carbon.
Mr. Janes advised developers, union leaders, community groups, and NYC
community boards on how these changes will impact the built environment.

> Lincoln Square rezoning and environmental review: For community-based
organizations, Mr. Janes and GMJ&A prepared the rezoning application and
environmental review for the expansion of the Special Lincoln Square District
on the Upper West Side of Manhattan. Prepared entirely in-house and without
an attorney, this application is being seen as a model for community-based
organizations with limited budgets to affect their community.

» Empire Station: GMJ&A was engaged to conduct a complete review of the
DEIS for the plan for Empire Station General Project Plan, a plan to perthit 21
million SF of development around New York City’s Penn Station. Mr. Janes
assembled a team of environmental experts to critically review the
environmental review and was responsible for the preparation of hundreds of
pages of comments that covered most of the subject areas of the DEIS.

» East Harlem Neighborhoed Pian: Mr. Janes was the zoning and planning
consultant for the East Harlem Neighborhood Plan. Mr. Janes helped to
develop and analyze all of the rezoning scenarigs that were developed as part



of the process and developed the soft-site analysis that was used to measure
the impact of those changes. The plan was developed into the East Harlem
Rezoning, which is transforming the built environment of East Harlem.

»> NYCHA Infill Proposals and zoning review: For at least a dozen years, Mr.
Janes has been deeply involved in the development and evaluation of infill
proposals on various NYCHA campuses throughout New York City. Land
controlled by NYCHA is one of the last major reservoirs of underbuilt land in
the City, but existing zoning makes redevelopment extremely difficult. Mr.
Janes developed and promoted a new zoning special permit that permits infill
that would reknit the tower-in-the-park estates back into the fabric of the
surrounding neighborhoods.

> Governors Island rezoning: For Community Board 1m, Mr. Janes did a
complete review of the DEIS for the rezoning and redevelopment of
Governors Island. In addition to the development of extensive written
comments, Mr. Janes’ office created a real-time simulation of the proposed
development in New York Harbor in context with Lower Manhattan and
Brooklyn, which allowed community members to evaluate sight lines and
visibility in real time.

» SoHo Zoning Study: For the SoHo Broadway BID, Mr. Janes conducted a
conformance and compliance study of all the buildings on Broadway in SoHo.
Working with Insight Associates, Mr. Janes showed that virtually none of the
buildings in the corridor fully complied with the use restrictions of the M1-5B
district that covers the area, suggesting a rezoning for Broadway and the
surrounding area was needed.

> Village of Tarrytown Station Area Overlay Scorecard: For the Village of
Tarrytown, Mr. Janes wrote the performance-based Station Area Overlay
Scorecard, which is designed to evaluate development proposals in
Tarrytown’s Station Area. Performance-based zoning does not predetermine
form, but instead focuses on how the proposed development performs against
the goals of the Comprehensive Plan.

» City of Kingston Rezoning: After a multi-year comprehensive planning
process leading to new zoning, Mr. Janes helped to develop the text for the
new Urban Core District proposed for Kingston’s Broadway Corridor. The
zoning required high coverage, zero setback, contextual buildings to promote
a walkable commercial corridor. Layered with incentives for shared parking,
loading and parking structures over parking lots, the Urban Core District
focused on urban design elements that enhanced the pedestrian experience.

Education:
Master’s of Urban Planning, Wayne State University, Detroit
Bechelor’s of History, University of Michigan, Ann Arbor

GEORGE M. JANES & ASSOCIATES
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Planning Board Meeting Minutes — May 22, 2023

A meeting of the Town of Yorktown Planning Board was held on Monday, May 22, 2023, at 7:00 p.m. in the Town Hall
Boardroom.
Chairman Rich Fon called the meeting to order at 7:00 p.m. with the following Board members present:
Aaron Bock
Rob Garrigan
Bill LaScala
e Bob Phelan
¢ Bob Waterhouse, Alternate
Also present were:
John Tegeder, Planning Director
Robyn Steinberg, Town Planner
James Glatthaar, Esq.
Councilman Sergio Esposito, Town Board Liaison

Correspondence
The Board reviewed all correspondence.

Motion to A ¢ Meeting Minutes of May 3, 2023, and May 8, 2023
Upon a motion by Aaron Bock, and seconded by Rob Garrigan, and with all those present voting “aye”, the Board
approved the meeting minutes of May 3, 2023, and May 8, 2023.

Motion t n_Regular ion
Upon a motion by Chairman Fon, and with all those present voting “aye”, the Board opened the Regular Session.

REGULAR SESSION

les Plaza Battery Energv Storage System Expansion

Discussion:  Public Informational Hearing

Location: 36.06-2-76; 3333 Crompond Road

Contact: Mayflower Energy Engineering

Description: ~ Proposed installation of 2 additional Tesla megapack units with a total energy capacity of 7,833 kWh,

next to the existing system. Installation would remove 4 parking spaces.

Comment:

Upon a motion by Bill LaScala, and seconded by Aaron Bock, and with all those present voting “aye”, the Board

opened the Public Informational Hearing. Maziar Dalaeli was present. Mr. Dalaeli stated that the proposal is for the

installation of two additional Tesla megapack units as Phase II of the Battery Energy Storage System. The expansion

of the system will help to reduce the stress on the grid during the summer peak times. He added that they followed the

code with respect to the requirements.

Chairman Fon asked the Board and Counsel if there were any comments and there were none. Chairman Fon asked the

public if there were any comments. Public comments as follows:

1. Jay Kopstein, resident — Mr. Kopstein questioned if the parking spaces to be occupied for the units are ever used
and thought that if they weren’t it should not be an issue.

2. Robert Adamo, resident — Mr. Bock read an email submitted by Mr. Adamo dated 5/9/23. Mr. Adamo expressed
his concern with respect to the broken picket fence that separates his backyard from the existing charging stations.
He feels that it is insufficient to block the noise and lights from the vehicles. He noted that when the shopping plaza
was renovated several years back he was told that the solid fencing used in the renovation would also be used behind
his house and it was not. The new fencing is solid, dampens the noise and blocks the lights much better than what
existed. He requested the Board to consider replacing the existing broken fence with the same solid fence.
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Mr. Dalaeli responded that he has not seen the correspondence as yet but will inform the property manager of Mr.
Adamo’s concerns.

There were no other public comments. The applicant was advised to work with the Planning Department to schedule a
public hearing.

Upon a motion by Aaron Bock, and seconded by Bill LaScala, and with all those present voting “aye”, the Board
closed the Public Informational Hearing,

Location: 35.08-1-27; Old Crompond Road & Garden Lane
Contact: Dimovski Architecture, PLLC
Description:  Proposed 20-unit apartment units with associated parking and site improvements pursuant to a 1990
rezone of 1.56 acres to the R-3 zone.
Comments:
Upon a motion by Bill LaScala and seconded by Rob Garrigan, and with all those present voting “aye”, the Board
opened the Public Hearing. Steve Dimovski, Architect; Dan Collins, P.E. of Hudson Engineering; and Dan Sherman,
Landscape Architect, were present. The proposal is for a 20-unit two-story apartment building consisting of 8 two-
bedroom units and 12 one-bedroom units with a partial basement that will be used for storage and maintenance
equipment. The apartments will be for rent only. The site is located at Garden Lane and Old Crompond Road. 34
parking spaces are proposed where 30 are required. The main entrance to the building is on the north side. There is a
paper street on one side of the property. Since they were last before the Board, they met with the ABACA and
Conservation Board and have addressed their comments. He noted that they received a memo from the Recreation
Commission just today.
Mr. Collins stated that since their last meeting, they widened a portion of the driveway access to about 26-f per the fire
code. As a result, the grade around the building was raised by about 2- and in doing so they were able to provide a
third infiltration practice since they have the separation for groundwater that was not there before. To maintain the
landscaped area, they are proposing a 6-ft wall immediately adjacent to the driveway. All three stormwater systems
have been sized to store 100% of the 100 year-storm event. The remaining water that could not be contained to the
systems will be brought into a focal system in the form of an engineered rain garden. With all three systems in place,
they reduced the flows and volumes from the site by about 50%. They also verified the location of the 18-inch pipe to
the property that they were able to tie into for overflow from the rain garden. They are in the process of working with
the DEP but cannot move forward until they receive a Negative Declaration from the Planning Board.

Mr, Sherman reviewed the landscape plan. The plan consists of a mix of evergreens and deciduous plantings. The plan
proposes 33 replacement trees.

Mr. Dimovski stated that it is their intent to abide by the Hoffman decision with respect to the unit count and are
proposing 18 regular units and 2 affordable units.

Mr. Dimovski stated that there were some questions about open space and recreation space. In drawing SP-1, the upper
right comer is where they allocated their parks and recreation space. The usable open space is located in the lower space
and part of it is in the wetland buffer. He noted that the code allows this and cited Chapter 178-3. Item #3 notes
providing open space and visual relief from intense development in a rapidly growing area. This space was allocated
in their plan which provides relief from congestion. Item #11 notes providing recreational areas for hunting, fishing,
boating, hiking, bird watching, photography, camping and other uses. He thinks they fall under this category for
recreational space. He noted that there is no clear definition in the code and this is the closest to what their situation is
and feels that they are providing the space that is required. He added that the recreation memo noted that the numbers
are off but by code they have to reduce the wetland buffer area out of their calculation. He noted that there is no mention
in the code about a building or this area. He did a google search about the definition of a recreation facility which came
up as a place, amenity or piece of equipment to be provided for a particular purpose. Similar words such as provisions
and space are used. He feels that it doesn’t seem that the building is required for this use.
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Mr. Dimovski stated that the neighbor’s concerns were addressed by incorporating more plantings, a fence, and

relocating the refuse container. :

Chairman Fon asked the pubic if there were any comments. Public comments as follows:

1. George Campolo, 3790 Old Crompond Road - Mr. Campolo stated that he appreciated that the applicant addressed
their concerns. He requested for the lights to be downward facing and not tiltable. He also questioned if the traffic
near Garden Lane could be addressed somehow. ‘

2. Patrick Cumiskey, Recreation Commission - Mr, Cumiskey stated that his concern is that the applicant is proposing
a passive area with plantings to satisfy their recreational requirements. He questioned using the wetland buffer as
recreational space. He added that he interprets the code differently with respect to the 1,200SF area to be improved.
From what he understands, the intent is to mitigate the impact to the planning resources, He feels that what is not
being mitigated is the impact that these developments have on Yorktown’s facilities. He feels that the main issue is
the ambiguity in the code but noted that he will address this with the Town Board.

3. Susan Siegel, resident - Ms. Siegel thanked the Board for honoring the 1990 Hoffman decision with respect to the
two affordable units. She also feels that the code is ambiguous with respect to the recreation fees. She questioned
if a FAR been calculated for this development.

4. Khalil Ala Kasaji, 3800 Old Crompond Road - Mr. Kasaji questioned the access to the building, Is it from both
sides or just Garden Lane? He also asked how the paper road will be used.

Mr. Dimovski responded that a traffic study was performed for the project early on. They are not using the town right-
of-way. There are two access points to the facility which were shown on the plans.

There were no other public comments. The Board advised the applicant to work with the Planning Department.

Upon a motion by Bill LaScala, and seconded by Rob Garrigan, and with all those present voting “aye”, the
Board closed the Public Hearing with a 10-day written comment period.

Dell Avenue Solar Project
Discussion:  Adjourned Public Hearing
Location: 70.05-1-2; Dell Avenue
Contact: Zarin & Steinmetz
Description:  Proposed 3,625 kWac fixed tilt ground mount solar energy system with associated gravel access
roads, fence, electrical equipment, stormwater management, and landscaping on approximately 14
acres of a 62.33-acre site.
Comments:
David Steinmetz, Esq.; Jody Cross, Esq.; Eric Alves de Sa and Rennie Friedman of Sol Systems, Brian Stoos of TRC
Engineering; and Matt Matthews, property owner, were present. Mr. Steinmetz stated that Sol Systems is the contract
vendee of the subject project in connection with a community solar array. They were last before the Board on 11/14/22
for the Public Hearing which was adjourned. They spent the last few months revising the site plan, working on the
SWPPP, and focusing on the visual impact analysis, Sol Systems has been working with Con Edison with respect to the
inter-connection to the public utility and grid. The site itself is a little over 62-acres and is zoned R1-60. The proposal
is for the installation of two solar arrays at the site. The southern array is approximately 7-acres in size, and the northern
atray is approximately 2-acres in size. He feels that there are many benefits to the project and noted that the NYS agenda
is anchored by a clean energy standard and is critical to the state’s climate priorities. NYS has a goal of a 100% carbon
free grid by the year 2040 and 70% renewable electricity by 2030. If they intend to hit those goals they need to figure
out how to get renewables out there and how to commit to a solar concept. He learned that this aligns with Yorktown’s
commitment to long term sustainability and noted that there is data that the Town of Yorktown is a recipient and
beneficiary of green energy more so than many other towns throughout the county. They are here to provide a solar
array that ultimately allows the public to avail themselves of solar energy to find & way to reduce their electrical bills
and at the same time improve and enrich environmental quality.
Mr, Steinmetz noted that they need to determine whether this project will have a significant environmental impact and
reviewed the site’s history with the Board. About 12 years ago, the former property owner rezoned the property to allow
for an age-restricted multi-family residential development consisting of 68 townhomes that was formerly known as
Croton Overlook. The project went through a full-blown environmental review process under SEQRA and it was
concluded that there were no significant adverse environmental impacts associated with this residential development
that was proposed to be located in almost the identical location of the proposed solar arrays. The owner at that time
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passed away so they never actually received the final site plan approval. The property then moved on to the current
owner, Matt Matthews. About two years ago, they came before the town to discuss the option of a solar array as an
altemative to the residential development that was effectively approved since the owner was willing to go either way.
They took votes from the Town and Planning Boards and as a result decided to pursue the solar option. For comparison
purposes with respect to the environmental impacts - the residential development approved 19-acres of disturbance with
6-acres of impervious area and multiple vehicles coming and going during peak and non-peak hours; the solar array
proposes a disturbance of 15-acres with less than an acre of disturbance with about 6 to 12 maintenance visits a year.
They are proposing to remove 12-acres of trees for the soler array but the difference is that the solar project offsets
carbon and greenhouse gas impacts to the equivalent of adding 2,000 acres of forest. A residential development would
have an adverse impact on carbon. The housing project would need to plant 900-acres of trees to counterbalance the
footprint. After all these years, they feel that the solar proposal is the right fit for this site. Additionally, they will be
contributing about 130K to the tree bank fund. He added that Sol Systems tried to figure out how to minimize the tree
removal at the outset of the project. In this case, they are taking some shading to allow for more of a tree canopy as
well as increasing the tree buffer along Saw Mill River Road and additional plantings to mitigate visual impacts. He
noted that when the Town was the Lead Agency for the residential development, they were required to perform a visual
impact study of the 68 townhomes from various vantage points and the determination made in 2011 was that the high-
tension power lines will have a “greater existing visual impact than any potential view of the Croton Overlook project
roofline™. As a comparison, the Croton Overlook residential rooflines were at 28-ft in height as opposed to the solar
array with a 10-ft height. They feel that solar panels in their estimation are clearly less impactful than the residential
development. However, they had a professional expert perform a greater visual impact analysis from additional vantage
points throughout the town, in addition to their neighbors in New Castle at Random Farms, and the Hog Hill neighbor
who has retained Counsel.

Mr. Stoos stated that they performed line-of-sight analyses from 16 locations that included the original 6 locations from
the Croton Overlook project (labeled 1 thru 6), 5 Yorktown residences (labeled 7, 8 and 14 thru 16) and 5 Random
Farms residences (labeled 9 thru 13). Based on their analysis, the project is either completely obstructed by existing
topography or screened through many trees and are not discernable due to distance at several line-of-sight points. The
remaining lines of sight show views fully screened through trees during leaf-off conditions. It is their belief that there
will not be any views of the project during leaf-on conditions. Additional photo simulations were performed at four
locations on the closest neighboring property (Hog Hill) as they share a large property boundary. The simulations
performed lead to the conclusion that views of the project are non-existent or not significant.

Mr. Stoos reviewed line-of-sight profiles as follows:

- Line-of-sight #1 - Kitchawan Preserves north of the project. The top half shows recent aerial photography with the
project location, major landmarks, transmission lines, Croton reservoir and the North County trailway. It also shows
distance markers between the line-of-sight location and the project. The bottom half shows a profile view showing
elevations, distance and line-of-sight of a person standing at the preserve. He noted the greater than 300-R of screening
from the trees, the distance to the project which is greater than half a mile and the existing transmission poles and lines.
Mr. Steinmetz reminded the Board that the transmission poles and lines were concluded to be more visually impactful
than the residential development of 68 homes in the same location.

- Line-of-sight #9 - Random Farm (New Castle), Residence 1. This is the nearest residence and is approximately 900-
ft from the tree clearing boundary and 1,000-ft from the nearest panels. The sight line from this residence goes through
800-ft of trees. All of the Random farm residences go through at least 600-ft of trees and the others are further from the
project. Mr. Steinmetz stated that they have been actively engaged with a representative on behalf of Random Farms
and noted that they are respectful of their New Castle neighbors.

- Line-of-sight #15 - Hog Hill residence. This is the nearest neighboring property. Three line-of-sight analyses were
performed for this residence and all have their views blocked by the rise in elevation about 350-ft from the house. The
pool house is 200-ft closer to the project than the house but the views are still blocked by the rise in elevation, At the
top of the hill approximately 350-ft from the residence the views are still screened by 370-ft of trees. The line-of-sight
is toward the southern array but those toward the northern array still show that the view from the residence and the yard
are blocked by the hill.
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Mr. Steinmetz stated that they are extremely mindful of this particular neighbor and noted that it is a 33-acre estate. He
informed the Board that when they were going through the rezoning process for this site, his client at that time owned
those 33-acres and he believes there were three different golf holes on that property. He notes this to give them a sense
as to what is cleared on that property. He informed the Board that the common property boundary is 2,300 linear feet
and noted that this is significant in terms of how they analyze their solar code. They did the analysis and they believe
that in the triangular area at the point closest to their property is the area of primary impact and where the analysis had
to be conducted and that area is about 125-ft. They believe in a leaf-on condition there is no visual impact and with a
leaf-off condition, there are minimal, if any, visual impacts. They do not believe that there is an adverse impact and they
do not believe it triggers the solar code. He added that the industry standard experienced by Sol Systems throughout the
region in the country is that a 50-ft distance is deemed screened and they feel they did a good job of avoiding any impact.
A photo simulation of the neighboring property and the array was shown. The green area on the right side is their
neighbor’s primary area of open enjoyment and the brown area is wooded. They feel that the distance from the neighbors
cleared area to the array is considerable. Nobody is saying that this neighbor should not be able to venture out and enjoy
the neighboring property. The question is at what point is a visual impact an impact that the town code deems
requirement for mitigation. They believe that there are extremely limited views from VP1, VP8 and VP9 and are all in
that 125-R of the triangle. The zoning code requires that large-scale solar facilities must be fully screened from adjacent
residential properties but it doesn’t state what fully screened means. The neighbor maintains that fully screened means
invisible. He feels that this not what the code says, the code states “large-scale solar energy systems shall be fully
screened from adjacent residential properties, streets or roads on which it fronts or is visible from, and any other views
which the Planning Board determines is necessary”. He submits to the Board that there are three critical items to the
visual analysis. The first is the phrase “fully screened” if something is visible and the concept of necessity is relevant
in the Board’s analysis. Discussion followed with respect to the initial solar law and he cited a residence in Fox Den
Estates in 2020/21 where a resident could see a solar array in her neighbor’s yard. The law was then changed at that
time. The solar law was written about visibility not just fully screened. If they adopt the fully screened concept then
they will have to go along the 2300 linear foot boundary to see what might be visible. The reason he brought up the
Croton Overlook project is that he feels that it is completely unreasonable to analyze this. Land development requires
that they conduct themselves in a reasonable, pragmatic, thoughtful and neighborly way. For the last several months,
they have tried to present options such as screening on the neighbor’s property that would be more beneficial then
putting something at the property line but this was rejected. Their visual impact assessment is complete and they do not
think they have an adverse impact nor do they think that they violate the town code based upon necessity, visibility and
full screening. He feels that full screening does not mean invisible despite what they are told.

M. Stoos stated that 9 viewpoints were identified by the neighbor’s team. Photo simulations were prepared for review.
The yellow and red lines show high visibility flagging which represent the project. The flaggings were hung in
November. The teal line represents the existing 7-ft tall mesh fence on the neighbor’s property along the boundary that
obstructs passage between the two properties. The photos were taken from the neighbor’s property to assess what could
be seen through the trees at that time. It is TRC’s professional opinion that the project is compliant with the town code
and no unscreened views are expected from anywhere on the property. From the vast majority of the property, the arrays
will not be discernable. Although the project will be visible from some discreet locations, the views are fully screened
by natural buffers. Various viewpoints were discussed as follows:

-Viewpoint 7 — 485-ft from the arrays and 120-ft to the mesh fence line. The cone of visibility is the dotted line and the
project cannot be seen from this location.

-Viewpoint 5 — Variable distances from the project but not closer than 800-ft at the nearest location and 240-ft from the
mesh fence. At this viewpoint, the tree cover was too dense and the site was too far away to accurately depict a photo
simulation,

-Viewpoint 8 — This viewpoint is two photo simulations with one facing the southem array and the other facing the
northern array.

Mr. Garrigan recalled that there was a reference to a dog walking path and questioned if the photos were taken from
that path or random points in the forest. Mr. Stoos responded that they were taken from locations chosen by the applicant.
Mr. Alves de Sa showed the walking path to the Board and noted that it is on the neighbor’s property. Mr. Garrigan
asked if any of the photos were taken from the property line. Mr. Steinberg responded that they weren’t asked to do so.
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Chauman.Fon stated that during their site visit, they walked the path and noted that they could see the flags from the
property line. Mr. Alves de Sa informed the Board that the 9 viewpoints were collaboratively selected between both
parties. There are a couple points that are close to the property line but those were not requested for photo simulations
as fhey are not frequently visited. Mr. Garrigan asked if the 7-ft mesh fence was an actual fence for privacy or
delineation. Chairman Fon stated that the applicant’s attorney informed them that the neighbor was trying to shield the
development from their property.

Chairqm Fon noted that during their site visit they were able to visibly see what would be the development at one point
and thinks the way the code is written is the question as they have an objection with the neighboring property. It seems
Ehat th.ete was discussion for screening that was turned down. Mr. Steinberg stated that options were presented such as
installing some form of vegetation in the wooded area between the dog walking path and the mesh fence, but they were
rejected. He added that they could attempt to install a 20° to 24° high fence at the property boundary which would fully
screen the view of the array but does not believe that this was the town’s intent when the code was written in 2021. He
feels that they need to make a pragmatic, reasonable and rational analysis as to how best to deal with this situation. The
code was written for the Fox Den resident (half acre residential to residential) not for a 2,300 linear foot common
property boundary with 62-acres of property on one side and 33-acres on the other side. He added that his client does
not want to be a bad neighbor and would like to fulfill the state’s mandate with a green sustainable project. The property
is well hidden with natural vegetation but they happen to have a neighbor with 33-acres of property that walks their dog
to the edge of the property and has a view.

Mr. Bock if there were any changes made to the current submission. Mr. Alves de Sa responded that the primary changes

to the site plan included refinement of the stormwater management features, and relocation of the inter-connection to

Dell Avenue, and extending the access road to the interconnection point. He added that the northern array has grown

slightly by about 20% or so from the previous version but noted that the proposal is still smaller than what was originally

proposed as they eliminated a third solar array further to the south. The visual impact assessment shows that the project
is fully screened through the trees from the neighboring property except for the comer of less than one acre out of the
33-acre property. He noted that one of their main principles is to limit tree clearing as much as possible. Mr. LaScala
asked if the objection was the view at the property line of the 33-acre residential area while walking their dog. Mr.

Steinmetz stated that this is his understanding and is one of the reasons why he brought up the cleared and wooded areas

previously.

Chairman Fon asked the public if there were any comments. Public comments as follows:

1. ClLiff Davis, Esq. (representing Riverside Trust, adjacent residential property) - Mr. Davis clarified that his client’s
property is 34-acres and not 33-acres as described during the presentation. He stated that the elephant in the room
is the statute and noted that it was written by the Town Board with input from this Board. He added that even if it
was written as a result of the Fox Den Estates resident, this Board does not have the right, power, capacity or
jurisdiction to apply it in a different way. He submitted a 28-page detailed letter to the Board on how they would
engage on statutory construction. The question is how does the Board interpret the statute before them. He noted
that the code notes the words “fully” which by definition means totally, and screened which is defined in the code
as berming. The code states that the adjacent residential property has to be screened, not just specific areas within
the property. Normally when they engage in statutory construction, they don’t look at the legislative history they
instead look at the words and these words have a plain meaning. This Board is bound by this and they cannot usurp
the Town Board. He reviewed the legislative history with the Board. He stated that the applicant is not proposing
any mitigation and not one tree or bush is proposed to be installed. He noted that even during their site visit,
Chairman Fon and Ms. Steinberg noted that the array could be seen. The applicant is now increasing the northern
array from 48,000SF to 60,000SF. He noted that 48,000SF is the size of a football field. He noted that during the
Town Board meeting of October 2021, the Planning Director made clear that in a residential zone screening is
required by the statute and that only in a commercial zone does the statute provide for discretion or subjectivity.
He quoted from the meeting minutes “Supervisor Slater and Chairman Fon discussed situations where screening is
not attainable and how the Planning Board handles that type of application. Mr. Tegeder stated that screening is a
requirement but in commercial areas there is subjectivity in the Planning Board’s deliberation.” If they were an
adjacent commercial property then the Board could have subjectivity but from an adjacent residential property it
has to be fully screened. The applicant is urging this Board to adopt that the views from adjacent residential
properties shall be minimized to the extent reasonably practicable but that is not what the code states. He reviewed
more of the legislative history to understand how the statute came into place. He noted that the Planning Director
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explained to the Town Board on 6/18/2019 that full screening means that the neighbor cannot see the facility. Mr.
Day1s 9sked what kind of screening is available and noted that the applicant hasn’t shown any mitigation and
maintains that the existing wooded area takes care of this. He also noted that fencing and landscaping is required
for the facility. He stated that the solar arrays can be seen and their own visual impact analysis shows this.
Chairman Fon stated that the Board is familiar with the code. He noted that he walked the site and they were able
to see the arrays so they need to review the code to see how it applies to the application.

Mr. Davis noted that the dog walking path referred to earlier is actually a path that his client walks and hikes on as
a passive recreational use to enjoy the woods and his property. Chairman Fon asked what his client’s property was
zoned. Mr. Davis responded that it was zoned R1-60 and noted that since they are both residential properties the
expectation was that something residential would be built. Chairman Fon asked what could be done on his client’s
property. Mr. Davis responded that his client could engage in a subdivision and noted that there is only a 10-ft
setback. He noted that Mr. Steinmetz stated that they could build a 24-ft high fence but they would then need a
variance since only a 6 to 6 ¥ high fence is allowed. Discussion followed with respect a potential subdivision. Mr.
Davis noted that their visual impact expert submitted their report for the Board’s review. Mr. Garrigan asked if the
only option for screening was berming per the code. Mr. Tegeder responded that it could be fencing, berming and
vegetation. Mr. Davis stated that nothing has been presented by the applicant. Mr. Glatthaar noted they could use
a fence. Mr. Davis didn’t think that the Board would contemplate a 24-ft high fence and added that this would be
worse than the views of the solar panel. Mr. Garrigan agreed and noted that this is where the use of the terms
reasonable becomes a part of their conversation. Mr. Davis noted that there is a section in the code that talks about
priorigw Ell;d noted that the Conservation Board criticized this application. He added that his submission provides
more details. .

Jay Kopstein, resident — Mr. Kopstein stated that his comment was not particular to this project. He noted that the
Board will be setting a precedent for future applications with respect to the term fully screened.

3. Brian Rosenblatt, Random Farm resident — Mr. Rosenblatt stated that he is not necessarily opposed to solar

development at the site but is opposed to developers coming into a residential neighborhood with an industrial use
and not taking the proper steps to be good neighbors. He sent several letters to the Board in which he noted that the
town code is clear in that a large-scale solar development needs to be fully screened from adjacent properties. He
is concerned that this property will not be fully screened and the views from his property, including the kitchen,
dining room and deck will be detrimentally affected by this project. In his correspondence, he requested that a
visual impact assessment be conducted in leaf-off conditions for this property. His request has been ignored and he
added that other than the meeting notice, no one has been engaged on his behalf. He feels that the developer hasn’t
conducted a true visual impect assessment from his property or other propertics in Random Farms. The only adjacent
residential property for which a true visual impact was done using visual photo simulations was for Riverside Trust.
The developer has focused their energy on this property and have effectively ignored his property which he feels is
not fair and equitable. He added that the developers visual impact assessment concluded that there are no significant
unscreened views from his property. He feels that significant is a subjective term whereas fully screened is an
objective standard. The Board knows what the law states which is that large-scale residential solar must be fully
screened from adjacent residential properties. As a result, he has two requests. The first is that the Board require a
true visual impact assessment on his property using photo simulations during late December in leaf-off conditions.
He noted that in the summer it would not be seen, but in December he is concerned and invited the Board to his
property. Second, if the assessment indicates that there will be any unscreened views and is consistent with the law,
he would then ask the Board to require the developer to fully screen the project from his property ideally using
mature evergreen trees as a condition precedent to granting project approval.

. Susan Siegel, resident — Ms. Siegel stated that what was heard this evening highlights the basic issue with the solar
law. Instead of a special permit, the law should be site specific as this application shows that properties are different.
She feels that the Town Board should consider this as well as the priorities issue. She noted that the reference made
to Fox Den Estates with respect to the changes in the solar law dealt with small scale solar panels and had nothing
to do with large scale solar farms. She noted that they live in a suburban community where they see houses and
feels that there is a difference between residential and solar views. She feels that leaf-off conditions should be
prepared for all the locations and suggested conducting a balloon test if more analyses were to be performed. With
respect to the issue of the necessity for renewable energy and state goals, she noted that Governor Hochel also
discussed housing necessity. She noted that the neighboring property could subdivide their property and end up with
homes in the wooded area closer to the array and thinks this should be looked at.
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5. George Janes of George M. Janes & Associates, 250 E. 87 Street, New York — Mr. Janes stated that he submitted
a letter this morning and focused on one issue. His concern is that the application is inconsistent with the current
site plan. The northern array has now increased in size by about 25% and the southern array increased about 2%.
The two plans were over layed to show the difference. They feel that the northem array is a significant increase and
is the part that is visible and noted that the visuals confirm this. He suggested that the Board request a new
application that is consistent before they act. He added that at that time, they may wish to consider asking the
applicant to remove the northern array as an alternative.

6. Gary Jacobs, Random Farm resident - Mr. Jacobs stated that he has never been contacted with respect to his
property. He noted that he was in touch with their managing agent who informed him that they also have not been
contacted so he is not sure when the active engagement took place.

7. Dan Strauss, resident — Mr. Strauss stated that he was before the Town Board with respect to the tree law. If he is
not mistaken, the Planning Board approved two solar projects within the last year (Jefferson Valley and Shrub oak)
where 500 trees were eliminated for one, and 1,100 for the other. He is not a fan of large-scale solar farms within
residential areas. He feels that it seems that it has become a debate between solar and residential development. From
his recollection on both of the approved projects, the Board asked for full screening as this was a major concern.
He thinks this is not an individual project that will never happen again. This is a solar proposal in a residential
neighborhood and they asked for full screening and feels that is what they should have.

Chairman Fon asked Counsel if a new application was required. Mr. Glatthaar responded that not necessarily and would

depend upon on how big and significant the change was. He noted that this is the same fundamental use with a slightly

different footprint so a new application is not required. Mr. Tegeder agreed and noted that most of their applications
evolve and are sometimes larger or smaller and feels that this is in keeping with their practice.

Discussion followed with respect to the law and commercial and residential properties. Mr. Glatthaar noted that both
properties for this application are residential. Mr. Bock stated that the application before them is for a special use permit
and it is his understanding that the Town Board set forth the standards to be met by the applicant in order for it to be
approved and would like an interpretation from Counsel at some point. He noted that the language states that large-scale
solar energy systems shall be fully screened of adjacent residential properties. He added, however, that there may be a
weakness in the law that may need to be addressed in the future. Mr. Garrigan asked if it suggested to the satisfaction
of whom. Mr. Bock responded that the language doesn’t talk about that. Mr. Glatthaar stated that the law packs in
quite a bit of information and noted some items. He thought that to say that the Board has no flexibility is not the way
he reads the law and noted that there are some things that will be difficult to define. Screening has a different meaning
for all the parties involved. He noted that there is a statement that notes screening and buffering may be accomplished
using architectural features, earth berms, landscaping and “other” screening methods. He noted that the “other”
screening methods doesn’t rule out existing vegetation in his mind. Discussion followed with setting precedents, etc.
Mr. Glatthaar noted that this is a unique situation that will have to be looked at. Mr. Garrigan noted that the other
challenge is the subjective nature of the visual impacts and noted that what is an impact to one may be different to
another and thought this is where they would need to come to a reasonable approach. The Board discussed the potential
for a subdivision on the adjacent neighboring property and how it would affect their review.

M. Steinmetz noted that Mr. Davis stated that he said something that is not in the law. He noted that the words visibility
and necessary are in there. The law states that large-scale solar energy systems shall be fully screened from adjacent
residential properties, streets, roads on which it fronts or is visible from. He noted, however, it doesn’t say where on the
property. In his view, the last part is interesting as it states or any other views which the Planning Board determines is
necessary. In his opinion, there is some degree of interpretation with respect to the law. He feels that the law is not
clear. The Board needs to determine what is visible and how it is visible. They are prepared to work with the Board and
the neighbor. With respect to the Random Farms residents, he noted that a lawyer named Michae! Caruso has been in
touch with their office who maintains that he represents the Random Farm homes in the zone that received the notices.
He added that notices were sent to the list of recipients provided by the town and noted that they will supply any
information requested. A visual assessment analysis was conducted for those 5 Random Farm neighbors. He noted that
even though this is the Town of New Castle, the Planning Department ensured they were not ignored. With respect to a
potential subdivision, if this is approved by a special permit one would assume that this would be taken into account by
the Planning Board if and when they were approached to subdivide the property. He feels that this would not be a reason
to reject the application. He reviewed the history of the application once again. He added that he did not have the chance
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to review Mr. Davis’ submission as it came in late today but will do so and prepare a response. Mr. Garrigan asked if
there were a map for the Random Hill vantage points. Mr. Steinmetz responded that that it is in the materials that were
submitted. Mr. Garrigan was curious as to the discussion between the two parties with respect to the type of screening
and how to possibly satisfy their concerns. Mr. Steinberg responded that they have attempted to conduct extensive and

geiisghborly communications with their Counsel and consultants with respect to screening but will take a closer look at

There were no other public comments. Chairman Fon asked Counsel about time constraints. Mr. Glatthaar responded
that if the hearing is still open there are no time constraints. He suggested to leave the hearing open to allow the applicant
to submit whatever they feel is necessary and added that the attorney for the Hog Hill residence can do the same. He
noted that ultimately the Planning Board, with his guidance, will need to decide as to whether or not this project meets
the requirements of the Zoning Ordinance.

Upon a motion by Aaron Bock , and seconded by Rob Garrigan, and with all those present voting “aye”, the
Board held the adjourned Public Hearing open.

Yiotion to € lose Regular Nession and Open .S D
Upon a motion by Bill a, and seconded by Rob Garrigan, and with all those present voting “aye”, the Board closed
the Regular Session and opened the Work Session.

WORK SESSION
Burger King
Discussion:  Approved Site Plan
Location; 37.18-2-57; 385 Downing Drive

Contact: Michael Grace, Esq. .

Description:  Approved second ordering line for drive-thru and restriping of parking adjacent to the new drive-thru
lane.

Comments:

Michael Grace, Esq., and Peg Caniff, franchisee owner, were present. Mr. Grace stated that this project was previously
approved by the Planning Board (Resolution #23-05). Since that time, there was a question raised with respect to the
location of the above ground tanks. He noted that the tanks have existed in this location for 18 years and are requesting
special consideration by the Planning Board to allow them to remain as is. The concemn was the distance of the tanks
from the electrical box. The less problematic issue is the setback from the property line which is the state right- of-way
which includes trees, berm, fence and sidewalk. From a traveler’s right-of-way, the tanks are probably more than 50-ft.
He added that the applicant is proposing to renovate the existing restaurant. He added that he spoke with the Building
Inspector and there was no issue with leaving the tanks in their existing location.

Chairman Fon thought that this was approved already. Mr. Tegeder responded that it was approved and was moving to
get the site plan signed. He informed the Board that the issue was raised during a pre-construction meeting at the site.
The Building Inspector noted that the tanks were too close to the property line. He was not aware of the electrical box.
The distance between each was discussed. Chairman Fon asked if what was shown is different from what was originally
approved. Mr. Tegeder responded that from the approved plan it is moved out of the grassy area but isstill not compliant
with the 25-ft setback from Route 118 and is why he brought it back to the Planning Board. The tanks as located are not
compliant with the 25-f setback nor were they compliant with the approved plan set. He noted that he has not received
any correspondence from the Building Inspector confirming that the tanks can remain in the existing location.
Discussion followed with respect to the electrical box, setbacks, code requirements, and pre-existing conditions.
Chairman Fon asked about the crosswalk. Mr. Tegeder noted that there was a section of the crosswalk that should be
removed. The crosswalk from Downing Drive directly toward the front of the store past the drive-thru lanes is the one
that is needed. The Board stated that they would like a memo from the Building Inspector confirming that the propane
tanks may remain in their existing location.
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Discussion:  Pre-Preliminary Discussion Site Plan, Subdivision & Special Use Permit

Location: 6.18-1-37; 76 Route 6, Jefferson Valley

Contact: Badey & Watson

Description:  Proposed two-lot subdivision and solar farm on an 18.1-gcre parcel in the I-1 zone. This property is.
the same as the former Zat Construction aka Tonndorff subdivision and site plan application.

Comments:

Margaret McManus, P.E. was present. The proposal is for a two-lot subdivision for a solar power generation system and

facility on a vacant commercial property located at 76 Route 6 in Jefferson Valley on an 18-acre parcel. The contract

vendee, EIB Development, will utilize lot 1 for the solar facility and the property owner will retain lot 2. The application

will seek subdivision and site plan approval for lot 1. There is an existing wetland on site and they have reached out to

the NYSDEC as a permit will be required to cross the wetland and construct an access road to the solar facility. Once

subdivided, lot 1 will be a total of 11-acres of which 6-acres are to be disturbed for the solar array.

Chairman Fon asked the Board and Counsel if there were any comments. Mr. Waterhouse questioned if the site was
sewered. Ms. McManus responded that it was. Mr. Tegeder stated that there is an adjacent property that is zoned
residential so the visual impacts will need to be addressed. He noted the slopes and added that screening is quite different
when slopes are involved. Mr. Bock asked if the property was forested and Ms. McManus responded that it was. The
applicant was advised to work with the Planning and Engineering Departments.

MM Land Development

Discussion:  Major Subdivision

Location: 17.18-2-2; 3232 Gomer Street

Contact: Site Design Consultants

Description:  Proposed flexibility alternative for 13-lot single family subdivision on 12 acres in the R1-20 zone.
Comments:

Joseph Riina, P.E. was present. Mr. Riina stated that a flexibility alternative for the 13-lot subdivision was provided for
review by the Board per their previous discussions. He added that this is the plan that they would like to move forward
with to the Town Board for flexibility the standards.

Chairman Fon asked the Board and Counsel if there were any issues. Mr. Bock asked about the narrow road access.
Mr. Riina replied that Mr. Glatthaar thought it wouldn’t be an issue. Mr. Glatthaar responded that it wouldn’t be an
issue and that the Planning Board has the right to waive the 50-f right-of-way requirement. Mr. Tegeder questioned if
the road configuration near Cordial Road could be tweaked to avoid the buffer. Mr. Riina responded that they looked
at this but they would then lose one lot. The Board requested to see that alternative during their review. The Board had
no issues with the proposed plan and requested that the Planning Department submit a memo to the Town Board.

pwn Board Referral - Sien Application for Gulf Station Jia Hutlop Hanoyer »aiio)
Location: 15.12-2-8; 1530 East Main Street, Shrub
Contact: Mohegan Auto

Description:  Proposed LED price sign facing Route 6, freestanding sign on East Main Street, and pump signage.
Comments:

No representative was present. Mr. Tegeder informed the Board that the application was referred by the Town Board
for review as the applicant is trying to complete this portion of the project with their new branding upgrade. He noted
that the existing pole sign on Route 6 is 21-ft high to the top of the sign which is 5-ft in excess of the code requirement.
Mr. Garrigan questioned if the Planning Department’s comments from 2019 to the Building Department were addressed.
Mr. Tegeder responded that the stone monument is complete but should say “Welcome to Shrub Oak”. Some of the
other items have been addressed but he will conduct a site visit for verification. Chairman Fon thought that a
reinspection of the site would make sense to ensure compliance and requested that the Planning Department advise them
of the date should any of the Board members want to participate.
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Undexhill Farm

Discussion:  Proposed Project

Location: 48.06-1-30; 370 Underhill Avenue

Contact: Tim Miller Associates, Site Design Consultants, Colliers Engineering

Description:  Proposed mixed use development of 148 residential units, 11,000 SF commercial space, and

recreational amenities proposed on a 13.78-acre parcel in the R1-40 with Planned Design District

c Overlay Zone authorization from the Town Board. Original main structure to remain and be reused.
omments:

Mark Blanchard, Esq., Joseph Riina, P.E.; Steve Marino, Wetlands Scientist of Tim Miller Associates; Dr. Phil Grealy,

Traffic Consultant of Maser Consulting; Earl Goven, Landscape Architect of Blades and Goven; Paul Guillaro and

Michael Guillaro, property owners; and Scott Levine of Transpo Group (Town Traffic Consultant); were present. Mr.

Blanchard stated they are here this evening to discuss the environmental, traffic and landscape components of the

project.

Environmental

Mr. Marino stated that the final EAF was submitted for review in advance of the Public Hearing. He received an

additional memo from Barton & Loguidice (B&L) dated 5/18/23 commenting on some items discussed during his last

presentation. B&L noted a few inconsistencies in the plan that they would like rectified. It was pointed out that froma

functional standpoint the pond should be considered as part of wetland A, which they will do. They commented that

wetland A is subject to the Army Corp of Engineer authorization and noted that this is pointed out in the EAF. He

noted that B&L's recommendation is to approve the landscaping plans and tree mitigation proposal with the

recommendations and conformances noted in their memo. A response memo will be prepared addressing their

comments.

Tmaffic
Dr. Phil Grealy updated the Board with respect to the intersection traffic improvements which include turning lanes

and pedestrian upgrades to bring them in compliance with current ADA requirements. As discussed during previous
meetings they identified initial improvements to offset the traffic that would be generated by this project. In looking
at the main intersection, their project represents less than 5% of the traffic but since there were major issues dueto a
lack of turning lanes and accident history they advanced the plans to provide those improvements. They received
correspondence from the NYSDOT dated 5/1/23 to which they have responded. The NYSDOT indicated that they
would like them to ensure that as part of the design any equipment installed would be positioned so that future
improvements can be maintained. The existing pedestrian crossing needs to be brought up to compliance so they are
providing pedestrian movements on all four corners of the intersection. All those improvements are being advanced by
the applicant. There was an initial commitment of 175K and another 450K commitment for the design plan. The whole
intersection is estimated to be about 1.2M. The intersection improvement will not only accommodate this traffic but
will also address the existing shortfall and future developments. He added that the NYSDOT is positive in terms of
getting the improvements done but has no money to put towards it so the applicant has been working with the Town.
In terms of the site and access improvements relative to the Route 118 frontage, the NYSDOT confirmed that this is
classified “without access” that includes pedestrian access and is why the pedestrian crossings are at the comer of
Route 118 and Underhiil.

Chairman Fon informed Dr. Grealy of correspondence received with respect to the application. He noted that there was
a resident from Beaver Ridge with respect to access through the development and wheelchairs. Dr. Grealy responded
that the access connection has been in the plan from the beginning for the convenience of that development and is not
a heavy traffic access. As indicated in their traffic study, less than 20 vehicles will be using this access during peak
hours. In terms of the condition of that access and the road itself, it is designed to accommodate low volume traffic and
traffic calming measures proposed for the connection. He noted that with the improvements to Route 118 and Underhill
there is no reason to go there except for cross access. There is no time saving benefit after they make their
improvements. Chairman Fon noted that the Board and the town have been consistent with internal connections.

Mr. Bock asked about the recently adopted Town Board resolution and how it relates to the proposed project. Dr.
Grealy responded that the whole purpose is to complete the entire intersection improvement. The applicant will pay
the money but is not responsible for the entire intersection improvement costs. The tax abatement will offset the

Approved Minutes - May 22, 2023 / Page 11 of 13



difference of monies put out by the applicant until the applicant has been fully reimbursed that will be for the
commercial portion only. Mr. Bock asked if the resolution was limited to just the tax abatement. Councilman Esposito
noted that there is a reference to a 225K recreation donation that has nothing to do with the tax abatement, Mr.
Blanchard stated that this is noted as a whereas clause in the resclution. Mr. Blanchard stated that the resolution will
now allow them to go to the Westchester County IDA and explained the abatement schedule process. The abatement
will reimburse the portion of money fronted by the developer to finish the full buildout of the intersection over a period
of time. Mr. Bock questioned if the resolution was contingent upon anything. Mr. Blanchard responded that the
Westchester County IDA requires that the Town Board show their support for the concept of the abatement. The
operative schedule language of when that abatement will legally take place comes from the IDA. The Town Board
offered its initial support but the actual legal mechanisms to trigger that abatement have not been set. Mr. Glatthaar
informed the Board that the whole resolution is contingent upon site plan approval by the Planning Board. The applicant
took a risk and is willing to invest time and money in the abatement process which will never be recovered if the project
is not approved. Mr. Tegeder stated that he feels it is helpful for their Board to know that the Town Board has made a
commitment for the completion of this intersection rather than having a condition in the resolution. Mr. Bock
responded that this was a question during the review process and now understands how it all fits together by showing
that there is an intention to move forward if the project is approved. Mr. Bock asked how the recreation portion will

199 i ISPO UTOUL LAY AL IEARL

M. Levine stated there have been a few tweaks to the site plan which he thinks are moving in a positive direction. He
stated that the NYSDOT commented that the intersection will need to be improved prior to the full operation of the
Underhill Farm project. He noted that “full” is a lot of work so there needs to be a decision over exactly what the
threshold is before anything can happen on the site.

He looked carefully at the parking and shared parking on site with respect to the condo and apartment buildings. He
noted that there are two ways you can calculate the parking demand for a multi-family development which is either the
number of dwelling units or the number of bedrooms of the units proposed. The dwelling unit calculation ends up with
a demand of 131 parking spaces (1.31 spaces per dwelling units). The bedroom calculation ends up with exactly 150
parking spaces which works out exactly for what is proposed (1.5 spaces). The ratios come from a set of standards
based on national studies (ITA) that have been developed over decades on sites similar to this.

He noted that the loading area was addressed. Another item discussed was the shared parking between the office use
and the restaurant use. He reviewed the Town Code and it is exactly the two types of uses mentioned and feels that this
is reasonable from his perspective.

There was discussion about the possibility of cut-through traffic on Glenrock Street. His data source reveals
approximately 100 vehicles (north and south) on Glenrock today and noted that this is important information as it tells
them it is not currently being used heavily as a cut-through. He understands the resident concerns and noted that there
are competitive travel times but the fact that it doesn’t seem to be happening today is good news. Nevertheless, he
thinks that the Board may want to consider some type of traffic calming measure on Glen Rock such as a speed bump.
Chairman Fon asked Mr. Levine if he had the chance to review recent correspondence. Mr. Levin stated that he had
not but will do so.

Landscape Plan

Mr. Goven showed the landscape plan with plant details to the Board. The plan proposes a mix of native and non-
invasive species. They recently removed the vinca minor as it was flagged as a potential invasive species. Green giant
arborvitaes, which are not necessarily native, are proposed for screening purposes. The major areas of screening are
along Glen Rock which includes multi-layered plantings between Glen Rock and the townhomes. The tiered terrace
walls will also be planted. The treatment extends along Underhill to the extent of the pond and stormwater basin. Due
to some plan changes, more trees are proposed to remain. He added that they are currently looking at the pedestrian
access at the corner of Underhill and Route 118 which will be discussed further during an onsite meeting with the
Planning Department this week.

Chairman Fon asked if the treatment in front of the mansion is in keeping with the historical nature. Mr. Govern
responded that there is very little planting currently around that area and some at the corner and believes it was an
effort to provide screening for the roadway which includes traditional plantings of Norway spruce and evergreens.
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Th? idea was to maintain as many existing trees as possible and then supplement with plantings typical to that era but
native to New York. Chairman Fon stated that the apartment building was pulled back and a retaining wall was added
for the tunnels and questicned if there would be any treatment to sofien the view in between. Mr. Govern responded
that he will look into this to provide more of a buffer and added that currently there are two or three evergreen trees.
Mr. Tegeder noted that it would make sense to review this and thought that a few of those trees may be compromised.
Mr. Marino informed the Board that due to some plan changes, a number of trees are to remain. Chairman Fon asked
about the old entrance with the existing gate. Mr. Govern responded that the intent is to try and create a classic estate
feel with some sweeping curved walls and steps to the plaza in order to create homage to the original building and not
so much the new. Mr. Waterhouse questioned if there were plans for perimeter lighting on the footpath around the
pond. Mr. Guillaro responded that originally, they were proposing bollards but have since eliminated this to promote
dawn to dusk walkers only.

Closing

Mr. Blanchard stated that they will attend the next meeting if necessary. He informed the Board that he received the
correspondence that was forwarded to them and noted that the applicant is working on their responses.

Mr. Phelan requested Mr. Blanchard to prepare a response with respect to the issue of the tax abatement being lost
revenue to the town. He noted that he doesn’t see it this way but would like to hear his response to the idea of funding
the full traffic improvements today as opposed to down the road by perhaps someone else and whether the payback
through an abatement is lost revenue or not. Mr. Blanchard responded that he would report back to the Board.

Mr. Blanchard noted that the Public Hearing is scheduled for June 8* and they would expect to return to the Board on
June 12 to address any items. After the close of the hearing, they hope to retumn to the Board for contemplation of a
negative declaration. Mr. Bock stated that the Board will need to review and discuss the EAF to ensure they have all
their information after the close of the hearing and prior to the next steps. Mr. Glatthaar agreed and noted that the
consultants should be present for this discussion if possible to answer any remaining questions. Chairman Fon asked
Mr. Glatthsar for his interpretation of the recreational fee. Mr. Bock asked for his interpretation of the Overlay law

no

“ for fences and increase the

Description: It is proposed to remove the exemption from obtaining a
side yard maximum height from 4.5 feet to 6.5 feet.

Comments:

The Board discussed their concerns with respect to adding another permit layer, fees, and setbacks for possible site

distance issues. The Board requested that the Planning Department submit a memo to the Town Board per their

discussion.

Zoning Board N al - 670 East Main Stree

Location: 16.08-1-34; 670 East Main Street, Jefferson Valley

Description:  Proposed to remove existing single-family house and detached garage and construct 4 two-story,
three-bedroom townhouses and 12 parking spaces.

Comments:

No representative was present. Mr. Tegeder informed the Board that the application was referred back to the Planning

Board for their comments. The Board had no planning objections as this item was already reviewed and requested the

Planning Department to submit a memo to the ZBA with their previous memo attached.

QOpen Discussion ~
Discussion followed with respect to possibly imposing a time limit for public commentary during the Underhill Farm
public hearing as there were some concerns about repetition, length of time, substantiative information, etc. The Board
seemed to come to a consensus that ground rules would be set prior to the hearing in order to promote reasonable and
respectful public commentary.

Meeting Closed
Upon a motion by Bill LaScala, and seconded by Aaron Bock, and with all those present voting “aye”, the Board closed
the meeting at 11:13PM. ’
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Draft 1 - October 4, 2024

A LOCAL LAW enacted by the Town of Yorktown entitled “Large-Scale Solar Energy Systems
Moratorium”

Section I, Statement of Authority.

This local law is authorized by the New York State Constitution, the provisions of the New York
Municipal Home Rule Law, the relevant provisions of the Town Law of the State of New York, the laws
of the Town of Yorktown and the general police power vested with the Town of Yorktown to promote
the health, safety and welfare of all residents and property owners in the Town.

SectionII.  Puspose.

‘The purpose of this local law is to continue a temporaty moratorium on the issuance of building
permits, special permits, cettificates of occupancy and site plans by the Town of Yorktown for the
approval, construction, establishment and/or operation of any additional or new “Large-Scale Solat
Energy System” within the limits of the Town of Yorktown.

Section IIl.  Legislative Findings,

The Town Board of the Town of Yorktown has received numerous complaints regarding the design,
construction and operation of Large-Scale Solar Energy Systems, specifically concerning their
detrimental effects on thé health, safety, welfare and quality of life of the residents and citizens of the
Town of Yorktown. The Town Board has decided to review the cutrent Zoning Chapter of the Town
Code in regard to the potential regulation of such “Large-Scale Solar Energy Systems”. In order to
allow the Town Board time to complete its review, draft proposed new regulations and enact any new
regulations these types of establishments, the Town Board deems it in the best interest of the general
health, safety and welfare of the residents of the Town of Yorktown to extend a moratotium on the
issuance of any further building permits, special permits, certificates of occupancy and site plans by the
Town of Yorktown for the construction, establishment and/or operation of any additional or new
“Large-Scale Solar Energy Systems” within the limits of the Town of Yorktown which are not currently
in existence or operation.

Section IV.  Momtorium.

No special permits or site plans permitting the construction, establishment and/operation of any
additional or new Latge-Scale Solar Energy Systems which ate not currently in existence or operation at
the time of the enactment of this section shall be issued by the Town of Yorktown within any zone
within the Town of Yotktown, from the effective date of this local law until March 31, 2025.
Notwithstanding the foregoing, special permit and site plan applications for Large-Scale Solar Energy
Systems may be reviewed by the Town of Yorktown if an applicant signs a moratotium
acknowledgment, in a form approved by the Town Attorney, that confirms the applicant is aware of the
moratorium, is processing its application at the risk of the applicable regulations being changed, and
assumes the consequences of such risk.

SectionV.  Hardship Waiver



A Should any owner of property affected by this Local Law or any applicant with an application
currently pending before any Board of the Town suffer any unnecessary and extraordinary hardship due
to the enactment and application of this Local Law, then the owner of said property may apply to the
"Town Board of the Town of Yorktown in writing for a variance from strict compliance with this Local
Law upon submission of proof of such unnecessary hardship. For the purposes of this Local Law,
unnecessary or extraordinary hardship shall not be: (1) the mere concern that regulations may be
changed or adopted, or that the Plan may be amended; or (2) the mere delay in being permitted to make
an application or waiting for a decision on the application for a variance, special permit, site plan,
subdivision, or other permit during the period of the moratorium imposed by this Local Law.

B. An application for an exception based upon unnecessary or extraordinary hardship shall be filed
with the Town Clerk no eatlier than the effective date of this Local Law, including a fee of one
thousand and five hundred 00/100 Dollars ($1,500.00) for each tax map parcel claimed to be subject to
unnecessary or extraordinary hardship, by the landowner or the applicant upon the consent of the
landowner. The application shall provide a recitation of the specific facts that are alleged to support the
claim of unnecessary or extraordinary hardship and shall contain such other information and/or
documentation as the Town Board, shall prescribe as necessaty for the Town Board to be fully informed
with respect to the application.

C. Procedure. Upon submission of a written application to the Town Clerk by the property owner
seeking a hardship waiver from the provisions of this Local Law, the Town Board shall, within forty-five
(45) days of receipt of a completed application, schedule a Public Hearing on said application upon five
(5) days’ written notice in the official newspaper of the Town of Yorktown. At said Public Hearing, the
property owner and any other parties wishing to present evidence with regard to the application shall
have an opportunity to be heard, and the Town Board shall, within thirty (30) days of the close of said
Public Hearing, render its decision either granting, denying, granting in part or denying in part, the
application for a hardship waiver from the strict requirements of this Local Law. If the Town Board
determines that a property owner will suffer an unnecessary or extreordinary hardship if this Local Law
is strictly applied to a particular property, then the Town Board shall vary the application to this Local
Law to the minimum extent necessary to provide the property owner relief from strict compliance with
this Local Law.

D. Standard of Review. In reviewing an application for an exception based upon a claim of
necessary or extraordinary hardship, the Town Board shall consider the following critesia: (1) The
extent to which the proposed development activity would cause significant environmental harm,
adversely impact surrounding natural resource areas, public health, comfort or safety concerns and/or
have a negative impact upon the Town. (2) Whether the moratorium will expose a property owner or
applicant to substantial monetary liability to a third person or would leave the property owner or
applicable completely unable, after a thorough review of alternative solutions, to have a reasonable
alternative use of the property.

Section VI.  Severmbility.

If any part or provision of this Local Law or the application theteof to any person or circumstance be
adjudged invalid by any court of competent jurisdiction, such judgment shall be confined in its
operation to the part or provision or application directly involved in the controversy in which judgment
shall have been rendered and shall not affect or impair the validity of the remainder of this Local Law or



the application thereof to other persons or circumstances, and the Town Board of the Town of
Yorktown hereby declares that it would have passed this Local Law or the remainder thereof had such
invalid application or invalid provision been appatent.

Section VII.  Repeal.

All ordinances, local laws and parts thereof inconsistent with this Local Law are hereby tepealed to
the extent of such inconsistency.

Section VIII.  Effective Date.

This Local Law shall take effect immediately upon filing in the office of the Secretary of State in
accordance with Section 27 of the Municipal Home Rule Law.
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